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Clearmghousc Rule No. 01-114

This rule has been revaewed by thc Ruies Cl&axmghouse Based on that review, comments are
repoited as noted below:

1. . STATU’I‘{)RY- AUTHORITY [s. 227.15 (2) ()]

" Comment Attached ves [] No [~]

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE fs. 22715 (2) ()]

Comment Attached YES ' NO [:: ,

3. CONFLICT WITH GR DUPLICATIO}‘E GF EXISTING RULES {S 227 15 (2) (d)]

Comment Attached O YESY e o o NO E '

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[5.227.15 (2) (e)]

Comment Attached YES NO E]

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE 5. 227.15 (2) (0]

Comment Attached YES r— NO -

6. PO’I‘ENTIAL CONFLECTS WITH AND COMPARAB&TTY TO, RELATED FEDERAIL
REGULATIONS [s. 227.15 (2) ()]

‘Commient Attached YES |+ NO |~

7.  COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]

Comment Attached YES [: | NO ]




Proposed Hearing Draft
8/22/01

PROPOSED ORDER OF THE STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION
ADOPTING, AMENDING OR REPEALING RULES

The state of Wisconsin department of agriculture, trade and consumer protection proposes the

following order to repeal portions of ATCP 30 Appendix A; and to create portions of ATCP 30

Appendix A; relating to pesticide product restrictions.

Analysis Prepared by the Department of -

Agriculture, Trade and Consumer Protection

Statutory authority: ss. 93.07(1), 94.69(1), 160.19(2), and
160.21(1), Stats.

Statutes interpreted: ss. 94.69, 160.19(2) and 160.21(1),
Stats,

In order to protect Wisconsin groundwater, current rulés under ch. ATCP 30, Wis. Adm. Code,
restrict the statewide rate at which atrazine pesticides may be applied. Current rules also prohibit
the use of atrazine in areas where groundwater contamination levels attain or exceed state
enforcement standards. Based on new groundwater test data, this rule expands a current atrazine
prohibition area and merges two others into a larger prohibition area.

Atrazine Prohibition Areas

Current rules prohibit the use of atrazine where atrazine contamination of groundwater equals or
exceeds the current groundwater enforcement standard under ch. NR 140, Wis. Adm. Code.
Current rules prohibit atrazine use in 103 designated areas, including major prohibition areas in
the lower Wisconsin river valley and much of Dane and Columbia counties.

This rule enlarges one current prohibition area and merges two others into a larger prohibition
area. This will increase the statewide acreage of atrazine prohibition areas by about 11,300 acres.
This rule includes maps describing the revised prohibition areas.

Within every prohibition area, atrazine applications are prohibited. Atrazine mixing and loading
operations are also prohibited unless conducted over a spill containment surface which complies
with ss. ATCP 29.45, Wis. Adm. Code.



SECTION 1. ‘The cover page of ATCP 30 Appendix A is repealed and recreated in the
form attached.

‘SECTION 2. Prohibition area maps numbered 96-29-01, 98-01-01"and 00-01-01

k,ﬁ/ R

contained in ATCP 30 Appendix A, are repealed. .

SECTION 3. The attached prohibition area maps, numbered
02-29-01, and 02-0}._—{) 1 are created in A’I‘CP 30 Appfmdix- Al

EFFECTIVE DATE The mies contamed in thxs order shaﬁ take effect on the first day

of the month following pubilcatmn in the Wlsconsm admunstratwe register as provided under 8.

227.22(2)(intro.), Stats.

_ Datedﬁus dayof [ ’

 'STATE OF WISC()NS}N
“DEPARTMENT OF AGRICULTURE :
" 'TRADE AND CONSUMER PROTECTION'

By
~ James E. Harsdorf, Secretary




Atrazine Prohibition Areas |

Referto the detailed -
~map of each L
prohibition area forits -~
exact boundaries. ©
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' 2001 Session

FISCAL ESY#;\&ATE R I T "LRE or Bilf No./ Adm. Rule No.
conzss Rrwey [ orRemAL [ uppaten | Proposed Amendment
- O '-CORREC??ED "{] SUPPLEMENTAL | Amendment No. (F Applicable]

Subject Creatlon of Addltional Atrazme Prombmen Areas and Creat;cn of Precedums to Repeai Prchtb:t:on
Areas . .

Fiscal Effect = .. o
State: [:i No. Staie Fiscal Effect )
Check coiumns below only if bill makes a direct appropriation .~ increase Costs - May be possible

- or-affects a sum sufficient appropriation to Absorb  Within Agency's

Budget [X]Yes [] No
Cl Increase Exastmg Appropriation E} increase Existing Reventes '

[ ] Decrease Existing Appropriation [_] Decrease Existing [] Decrease Costs
Revenues

[T Create New Appropriation

Local . No iQGaI govemment

{costs - 3. ] Increase Revenues 5. Types of Local Governmental Unit
: _' 1.1 !ncrease Costs [ Permissive DMandatory Affected:
LI Permissive [} Mandaiory 4. | Decrease Revenues . Ll7owns [ Jvitages [] Cities
2.[_] Decrease Costs [1 Permissive DMandatory_'-"'- []Counties [Jothers
[:] Permissive I:] Mandatory G D %ghoot Districts D WTCS Districts

Fund Source 'Affected Affected:Ch. 20 Appropriations

Clepr [ 1Fep [Jpro DPRS .SEG -SEG—S_ ;_

Assumptions Used in Arriving at Fiscal Estimate

5.20.115(7s)

State Government

1 The - rule w;n.ll be: admznzsi:_ re_d 3 the Agrlcultural ﬂesenrce nagament {Am‘d} Dl‘VlSlon
{'of ‘the Department of Agri uiture, Trade and onsumer Protection (DATCP). ' The

fo}.lowlng estimate is based_ on: nlarglng exa.stlng proh1b1t1 o area (PA} ., and
merging two other PAs 3,3:1{: Lone:larger: 3?}&- BRE - i

1 ; ;w111 ba espec;ally'lmport:ant J.n the flrst
few years as growers, cgaunerczal app}.';cat:ors, dealers, and agrlcultural ccnsultants

information effort will. be : = _
with the rule. Direct cests to pr' 1 d.4d stmbute the 3.nfcrmatlonal mter;als
will be $750. : R _ . Lo

(Continued on page 2)

Long - Range Fiscal Implications

Agencylprepared by: {Name & Phone No.) Aarthorized Signature/Telephons Na. Date

oaTcP Baibaca 520/

Jim Vanden Brook  (608) 224-4501 Barbara Knapp {(608) 224-4746




Assurptions Used in Arriving at Fiscal Estimate (Continued) . .

State'déQefﬁmeﬁt

Total Annual Costs-'$5 500 .

The Department ant;cxpates ‘Ho additional costs for other state agencies. Watex
samplang programs within the Department of Natural Resources and :local health:

agencies may . rece;ve ‘short term increased interest by individuals’ r&questlng samples.

;'On Local Unlts of Government

The rule does not mandate that locai government resources be. expanded on: sample
{ collection, rule administration or enforcement. The rule is ‘therefore not expected

1 to have any fiscal- impact on local units of government. County agrlcultural agentsidf

will Iikely receive: ‘requests for information on prov1sxcns of the rule and on ‘weed
control strategies with reduced reliance on atrazine. This responsibility will
probably be incorporated into current extension-programs with no net figcal iwmpact.




FISCAL ESTIMATE WORKSHEET
P orGINAL [ ] UPDATED
CORRECTED [ | SUPPLEMENTAL .

Detailed Estimate of Annuat
Fiscal Effect

2001-SESSION

LRS or Bill No/Adm.Rule No. Amendment No.
ATCP 3¢

DOA-2047 (R10/94)
Sub :

Ii. Annuali-zed Cost: Annualized Fiscal Impact on State funds from:

A. State Costs by Category Increased Costs Decrgased Costs .
State Operations - Salaries and Fringes S._é,OQO - i _$-
(FTE Position Changes) (0.1 FTE) . FrB|
.State.ééé?;ﬁ?us @fhef Costs - sLse0) — -
Local Asszstance B -

Aids to Individuals or Orpanizations -
TOTAL State Costs by Category e __ $.5,500 | S -

B. Statg CastsbySonrce of thds - B Increased Costs |  Decreased Casté. ™
GP;.{_.._ S R __s: | . .
FED -
PRO/PRS -
SEG/SEG-S $ 5,500 -

Iil, Stafe _Beyzenues - mmkcg‘;wm;rﬁf;m?&} _ Increased Rev, _. Decreased Rev. |
GPRTaxes s | s -
GPR Eamed -

FED -
PRO/PRS -
SEG/SEG-§ -
TOTAL State Revenues g $ -
NET ANNUALIZED FISCAL IMPACT
STATE . LOCAL
NET CHANGE IN COSTS _5.500 30
NET CHANGE IN REVENUES 0 $_0

Agency Prepared by: (Name & Phone NoJj

DATCP

Jim Vanden Brook - {608) 2244501

zed Signature/Tet e No. Date
&va %fé’

D

Barbara Knapp (608) 2244746 dol -]




State of Wisconsin
Scott McCallum, Governor

JAN 31 72002

) ) Department of Agriculture, Trade and Consumer Protection

James E. Harsdorf, Secretary

SUBJECT:
ADM. CODE REFERENCE:
DATCP DOCKET #:

I S

CLEARINGHOUSE RULE #:

Dated this_3° _day of January, 2002

PUBLIC NOTICE

FINAL DRAFT RULE TO LEGISLATURE

The Department of Agriculture, Trade and Consumer Protectmn announces that it is submitting
~ the foﬂowmg rule fer iegxsiaﬁzve committee rewew pursuant tos. 227.19, Stats

- 01-114

Pesticide Product Restrictions
ATCP 30, Appendix A

01-R-01

STATE OF WISCONSIN

DEPARTMENT OF AGRICULTURE, TRADE AND

CO_N_SI_J_ME%{ PROTECTION

ff James E. Harsdorf
/ Secretary

2811 Agriculure Drive » PO Box 8911 » Madison, W1 53708-8911 « 608-224-5012 » Wisconsin.gov



State of Wisconsin
Scott McCallum, Governor

Department of Agriculture, Trade and Consumer Protection -
James E. Harsdorf, Secretary

DATE o Ja.nuary 31 2092

TO: - o The Honorabie Fred Rlsser w
e i President, WiSCGHSIﬁ State Senate
“Room ?,20 South S‘tate Capitol
PO Box 7882 '
Madison 53707- 7’882

The Honorable Scott R. Jensen
Speaker, Wisconsin State Assembly
i+ Roomy 211 West; Statc Cap1tol '
- P.0O.Box 8952 :
' -'Madzscn 53708 8952

FRGM:' Lo 'James E Harsderf Secretary 4

SUBJECT:  Pesticide Product Restr;ctmns, Final Draft Rule
R A {Clearmghouse Ra!e #01414) 3

The Depamnent of" Agncu}mre Trade and Censmer Protecﬁen is transmitting thls ruie for
Iﬁgmiative committee Teview, as provaded m s. 227.19(2) and (3), Stats. The department will

:yubhsh 4. notice . of ﬂ_’HS referral in the Wasconsm Admmzsﬁat;ve Reglster as provided m

©5.227.19(2), Stats:

Background

Current DATCP mles under ch ATCP 31, Wis Adm. Code estabhsh “genenc” standards for
regulatmg pesticides in groundwater. ‘DATCP adopts separate “substance-gpecific” rules for
individual pesticides such as atrazine subject to these “generic” standards. This rule amends
DATCP’s current “substance-specific” rule related to atrazine use restrictions under ch. ATCP
30, Wis. Adm. Code.

Groundwater Law -

Under Wisconsin’s “Groundwater Law” (ch. 160, Stats.), the Departmeﬁf of Natural Resources
(DNR) adopts numerical standards for contaminants. in .groundwater. DNR adopts an
enforcement standard ("red light") and a lower preventive action limit ("yellow light") for each

contaminant substance. - Chapter NR 140, Wis. Adm. Code, contains current groundwater
standards. '

2811 Agriculture Drive + PO Box 8911 » Madison, WI 53708-8911 » 608-224-5012 e Wisconsin.gov




The Honorable Fred Risser
The Honorable Scott R. Jensen o

January 31,2002 -
Page2

DATCP is required to take regulatory action to limit pesticide contamination of groundwater. If
pesticide contamination exceeds the enforcement standard ("red light") at any location, DATCP
must ordinarily prohibit applications of that pesticide at that location. If contamination does not
exceed the enforcement standard, DATCP may not :ordinatily ‘prohibit pesticide applications
unless DATCP finds that lesser actions will not effectively control groundwater contamination.
However, DATCP must take other regulatory steps which are designed, to the-extent technically

and economically feasible, to minimize pesticide contamination :of groundwater and maintain

compliance with the preventive action limit ("yellow light™).
Atrazine Rules

Atrazine is-tﬁémﬁéfwiéél:y usedagncuimralherbmzdemwiscensm Ithas been fou_i__l__c_i in more
- than 7,500 wells throughout the state, with over 430 wells having 1_3'5;3%)7315.?&5_9\7-&”:‘{%13 enforcement
 standard. - Chapter ATCP 30, Wis. Adm. Code, is designed to carry’ out the department's

statewide to protect Wisconsin groundwater. Current rules also prohibit atrazine use on over one

million acres of land,.and set maximum statewide use rates at about half the rates allowed under
the federal label. ' IR .

Under current rules, DATCP must normaily prohibit atrazine use in‘a local arca if atrazine is
found in groundwater at.or above the state enforcement standard of 3.0 parts per billion that
DNR has'established for-atrazine. The ‘use prohibition remains in effect until the conditions
“specified-under s. ATCP.30.375.for the repeal of a prohibition areaaremet.. - o

Current rules prohibit atrazing use on 1.2 million acres of land, and csg?blish-maximum statewide

use rates, which are about half the rates allowed under the federal label.: This rule enlarges one

existing prohibition area and merges two others into one larger prohibition area; based on new
“groundwater test data> These enlargements will prohibit atrazine use on an. additional: 11,300
Cabpes. T Eert iR Tav R T e
o Hearings
The department held one public hearing on this rule in Wisconsin Dells on November 6, 2001.
Of the five attendees, two registered in support and one spoke in -opposition. -t :Onie person
submitted written testimony opposing the rule. A hearing summary 1s attached.

© Changes ___f@-__z‘n-_ﬁearmg- Draft S

The department did not change the rule draft in response to hearing comments.

obligations under the Groundwater Law. Current rules restrict the use of atrazine herbicides i



" The Honorable Fred Risser
_The Honorable Scott R. Jensen
. Janumary 31, 2002

- Page3 o

Response-t-e Rules Clearinghouse Comments

The Legislative Councﬂ Rules Ciearmghouse did not have any comments on the hearing draft
rule.

Small Business Analysis

This. rule will affect a number of small busmesses {fanns} that are located in the expanded
atrazine prohibition area. A small business analysis (final regulatory flexibility analysis) is
attached.

Flscal Estlmate

Thls rule wﬂl raqu;re some addztwnai department cxpendztures for groundwater testmg and
informational services related to the expandeé prohibition ‘areas. The department expects to
absorb these expendztares wzthm ‘{he depaﬁment 5 current budget A fiscal analysis is attached

Environmental Impact S’tate_m_e_nt _

In accordance with s. 1.11, Stats. and ch. ATCP 3, Wis. Adm. Code DATCP prepared an
“environmental impact statement (EIS) on the proposed atrazine rule (copy attached). The EIS
“finds that promalgatmn of the proposed rule will have no significant adverse environmental
“impacts. Aitemaﬁve herbicides, because of differences in mobility and persistence, generally are

less. hkely than atrazine to contaminate. gmzmdwater The: major effect the pmposed muleiis o
_-expe{:ted 1o have on the environment is a decrease in. groundwater contamination: by atrazine -

“across the state and within the pmhibitlen areas. This reduction in groundwater contamination
will benefit both the natua'al and human enwronments




Final Draft
11/16/01

PROPOSED ORDER OF THE STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION
ADGPTING AMENDING OR REPEALING RULES

The state of Wisconsin department of agriculture, trade and consumer protectmn proposes the

follcwmg order to repeal and recreate a pomon of ATCP’ 30, Appendzx A;and to create pomons

of ATCP 30 Appendix A; relating to pesticide product restrictions.’

Analysis Prepared bv the Department of
_ gx_gricultnre, Trade and Censumer Pmtectmn

~ Statutory authority: ss. 93,07(1), 94.69(1), 160. 19(2), and
160.21(1), Stats. '

Statutes interpreted: ss. 94.69, 160.19(2) and 160.21(1),
Stats.

In order to protect Wisconsin _groundwater, current rules under ch. ATCP .30, Wis. Adm. Code, .

: _z‘esmct the statewxde rate at which atrazine pestlcldes may be applied. Current rules also prohibit

- the use of atrazine in areas where ‘groundwater contamination levels attain or exceed state
enforcement standards. Based on new. groundwater test data, this rule expands a current atrazine
prohxbltzon area and merges two others into a 1a.rger prohibltmn area.

A‘trazine Prohibition Aréas

Current rules pmhszt the use of atrazine where atrazine contamination of groundwater equals or
exceeds the current groundwater enforcement standard under ch. NR 140, Wis. Adm. Code.
Current rules prohibit atrazine use in 103 des&gnated areas, including major prohibition areas in
the lower Wisconsin river valley and much of Dane and Columbia counties.

This rule enlarges one current prohibition area and merges two others into a larger prohibition
area. This will increase the statewide acreage of atrazine prohibition areas by about 11,300 acres.
This rule includes maps describing the revised prohibition areas.

Within every prohibition area, atrazine applications are prohibited. Atrazine mixing and loading
operations are also prohibited unless conducted over a spill containment surface which complies
with s. ATCP 29.45, Wis. Adm. Code.




SECTION 1. The cover zsaggsmcp 40 Appendix A is repealed and cecreated in the
form __at;gched.
. SECTION2 Prohibition area maps __ggmt__)_c;red 96-29-01, 98-01-01 and 00-01-01
contained in ATCP 30 Appen{hx A are rapealed o
SECTION 3 The attached prohibitlon area maps numbered 02—29 01, a}ad 02 01-01 are.

created in ATCP 30 Append}x A

EFFECTiVE I)ATE “The rules contamed n fhis order“shall take effect on the first day
of the month following publication in the Wisconsin édmin_iéjt'{a’iivei_regis_t_er';: as provided under s.

227.22(2)intro.), Stats.

| _'_STATE OF WISCONSIN -
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

James E. Ha;rsdorf
Secretary
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| Slimmary of Public Hearing Testimony on Proposed
o Amendments to ATCP 30 o .

INTRODUCTION.. . ...

The Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) held one
public hearing in Wisconsin Dells on November 6, 2001 to record oral testimony on proposed
2002 changes to Chapter ATCP 30, Wis. Adm. Code (Wisconsin’s “Atrazine Rule”). DATCP is
proposing revisions to ATCP 30 to.expand one atrazine prohibition area (PA) in Juneau County
and merge two existing PAs in Adams County into one larger PA. DATCP also accepted written
testimony until November 16,2001, .

A total of five people attended the public hearing, with one 'ﬁaﬁ?@%@dih_g_g_gral testimony. Two other
attendees completed cards to register their opinion of the proposed changes to ATCP 30 but did
not provide oral testimony. Twe people at;gzz;éed_'-fg)éf'_i_g_fe'nnat__icﬁa_l__ngryqses only.

Informational materials available at the hearing included state and county maps showing all of
the data that DATCP has on atrazine concentrations in private water supply wells and maps of
the proposed atrazine PAs. A number of DATCP gt undwater reports, general reference

Wisconsin Dells ~ November 6,2001 e
Atotal of five pédple'ati_é:_i’_ﬁl:é_sithe._;ﬁuiji_iﬁ;__ heanng in__WiSconsin Dells on the proposed -thaﬁges 10
ATCP 30. Ofthese Speoplet- .« L . “

« 1 spoke in opposition to the proposal
* 2registered in support of the proposal
e 2 registered as “for informational purposes ont

PACGWARULES\ATCP3 (R0 2rule\Hearing testimony.doc




The foﬂowmg 18 a summary of oral testimony prowded at the hearing:

e Leo meiey Leo farms just outside of the proposed expansion in Juneau County.. He is
" opposed to the expansion of the Juneau: Cmmty PA. He believes that less atrazine is being
.. used currently. This reduction in atrazine use is due to the avaﬁabahﬁy of a lot of new
chemistry and because crop rotation is more prevalent - less continuous corn. However,
-given the chemical prices.and low. commodity prices, atrazine is a good value, ‘He treats . o
roughly 75% of his first year comn with atrazine (Marksman or Dual). ‘And he uses Roundup "
- on quack grass. He believes that it is a tarity today to use atrazine multiple years in a row, as. i
was the case on some fields in the proposed expansion, and that a limit on the number of
o .-consecutwe years of atrazme useon a field wuuld be beneﬁcxal ' o

The other peopie that attended the hearing were:

Tim Hall - Heme owner

Betsy Ahner — WI Fertilizer and Chemical Assoczatwn
. Dale Lautenback Homf: Owner

Rose Lautenback Home Owner

One person submltted wntten testimony in opp051twn to ’the proposed amendments to Chapter
ATCP:30, Wis. -Admin. Code. The written record was open until November. 16, 2(}01 The
..;_foilowmg is2 summary of the comment that we: recewed »

1. Harold Smage (Walworth County): Harold states that atrazme is rf-:aliy not a prohiem But __

‘bottled water sales are ‘huge as people convince: themselves of the fictitions “need” forit. By .-

“drinking bottled water people deprive themselves of a natural source of calcium andwhen
they forget to take vitamins, they end up with broken bones and osteoporosis. Will we try to
prevent calcmm from contammatmg ‘water next? - Since other states: don’t restrict atrazine;-

~which is an- effectwe and less. EXpensive ; alternative’ to newer chemzcais W:smnsm fanners L
are at a competitive disadvantage. Has no one heard that atrazine has been removed from the
suspected carcinogen list? This makes the whole restriction idea as stupid as a program to 5
eliminate calcium from water. Environmental restrictions come at 2 high cost, notjustin
doflars but social costs as well. Itis forcing the cmnsohdat:on of farmer ceoperatzveg So g . E
pursue some. other nonmproblem kae GMO’s. - ' : :

HACGWRULESATCP3002rulctHearing iestimony.doc *




2001 Sesé-i'on

FlSCAL_EsTIZMATE" o B + o . TURBor Bl No.{ Adm. Rule No.
- :_[]:QQ&RECTﬁD Ej Sﬁ???é#&NTAL   t. o Amqgmauq§.@Ammmua
Subject Creation of Adéi_ﬁpﬂél Atrazine Prohibition ‘Areas and Creation of Procedures to -R'é#‘éa’! Prohibition
Fiscal Effect .~ - = -~ . Ua
Check columns below only if bill miakes a:-direct appgqgr_i_a_iio_n e s __&._igzcre'a_seCostﬁ - May be possible

or affects a sum sufficient appropriation ' ‘to Absorb  Within Agency’s
o e Budget @'Yes L] No.
D {ncrease Existing Appropriation D ncrease Existing Revenues' D e U -
D-:Decrﬁase_ Existing Appropriation [ ] Decrease Existing [71 Decrease Costs
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‘Assumptions Used in Arriving at Fiscal Estimate

The rule: will. be administered by: the ‘Agricultural Resource Management (ARM) pDivision
of the Department of Agriculture, Trade and Consumer protection (DATCP) . ‘The
following estimate is based on enlarging 1 existing prohibition area (PA), and
merging two other PAs into one larger BPAL a0 e

‘{'administration 'and enforcement of the'proposél'ﬁill'in#ﬂlve”néw costs for the

| department. ‘Specialist .and field ‘investigator staff time will’ be: needed: for
‘inspections ‘and enforcement in the new pAs (0.1 FTE, cost approximately $4,000} -
BEnforcement activities will be conducted in conjunction with current compliance
inspections but at increased levels to ensure compliance with the additional
prohibition areas. Compliance activities will be especially important in the first
few years as growers, commercial applicators, dealers, and agricultural consultants

in the PAs require education to comply with the new regulations.

Soil sampling conducted in the additional Phs to determine compliance with the rules
will require an estimated $750 in analytical services. tn addition, a public
information effort will be needed tO achieve a high degree of voluntary compliance
with the rule. Direct costs to produce and distribute the informational materials
will be $750.

{Continued on page 2}

Long - Range Fiscal Implications

Apencyiprepared by’ {Name & Phone No.} Amijmrized Signature/Teleppons No.

DATCP DPaibsce

Jim Vanden Brook  (608) 224-4501 Barbara Knapp _ (608) 224-4746




Assumptions Used in Amkvingat Fiscal Estimate (Cortinued)

 State Government.

Total Annual Costa: $s.500

The Department anticipates no additional costs for other state agencies. Water
gampling programs within the Department of Natural Resources.and local health
agenC1¢s may receiva short term increased interest by individuals requesting samples.

]on Local Units of Covafnment

1 The rule does not mandat& that-1loccal gov&rnment resources be expended on sample

1 collection, rule administration or enforcement. The rule is therefore not expected
to have -any-fiscal-impact on local units of: governm&nt-_ County. agrlculturai agents
{will likely receive requests for 1nformat10n on provisions of the rule and on weed-

" control strategies with reduced reliance on atrazine. This responSLbllxty will

' probably be 1ncorporated into current exten81on programs with no net fiscal impact.
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STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE & CONSUMER PROTECTION

Chapter ATCP 30, Wis. Adm. Code
~Pesticide Product Restrictions

- .Fin-a}.'_i:{éguiﬁiﬁr? Fieg;_g_bihthnalem

Businesses A.ffected:

The amendments to A’I’CP 3() Appendlx A wﬂl affect smail busmesses mn Wlscensm The
greatest smail btzsmess 1mpact of the rule will be on users of atrazme - farmers who grow corm.
The pmposed prohabition area contains. apprommately 12 000 acres. Assummg that 50% of this
land is in com and ihat SG% of these acres are trcated wﬁh atrazme, then 3, OGG acrf:ts of €O w111
be affected Between 10 and 30 producers would be affected, dependmg on the;r COIn acreage
and their reliance on atrazine products. These producers are small businesses, as defined bys.
227.114 (1X(a), Stats. Secondary effects may be felt by distributors and applicators of atrazine
pesticides, crop consultants and equipment dealers.” Since the secondary effects relate to
identifying and assisting farmers in implementing alternative weed control methods, these effects
will most likely result in additional or replacement business and the impacts are not further
discussed in this dogument.

_Specific economic 1mpacts of alternative pest ceni‘ro‘i techniques are discussed in the
'envzronmental 1mpact statement for thls rulc : '_ I : : :

Reporting, Recordkeeping and Other Procedures Required for Compliance:

The maximum application. rate for atrazine use in Wisconsin is based on soil texture. This may
necessitate refemng to a soil survey map or obtaining a soil test. While this activity is routine,
documentation would need to be maintained to justify the selected application rate. A map
delineating application areas must be prepared if the field is subdivided and variable application
rates are used. This procedure is already required under the current atrazine rule.

All users of atrazine, including farmers, will need to maintain specific records for each
application. This procedure is already required under the current atrazine rule.

Atrazine cannot be used in certain areas of the State where groundwater contamination exceeds
the atrazine enforcement standard in 5. NR 140.10 Wis. Adm. Code.




Professional Skills Required to Comply:

The rule affects how much atrazineé can be applied and on which fields. Because overall use of
atrazine will be reduced in the State, alternative weed control techniques may be needed in some
situations. These techniques may include different crop rotations, reduced atrazine rates, either
alone or in combination with ‘other herbicides, or combinations of herbicides and mechanical

weed control measures.

While alternative weed control techniques are available, adoption of these techniqueson
individual farms will in some cases require assistance. In the pastt this type of assistance has been
provaded by Umversxty Extensxon personnel and farm chemical dealers. Intecent years many
farmers have been usmg crop consultants to scou’t fieids 1dent1fy s;aemﬁc pest problems and
_recommend control Imeasures. The depariment antzczpates these three information sources will
continue to be used as the pnmary source of mfon'natlon both on w’hether atrazme can be used
and whlch aﬁematwes a:fc hkeiy to- work for each satuatlon : :

| paté& thwi@ﬁa}’ Of Wm ) ._ |
uy %&// 7/&%@

. Nicholas J. Neher, dmlmsirator
Agncuitural Resource Management
D;wszon
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FINAL ENVIRONMENTAL IMPACT STATEMENT
'FOR
* PROPOSED 2002 AMENDMENTS TO RULES ON THE
USE OF PESTICIDES CONTAINING ATRAZINE

Prepared by

Wisconsin Department of Agriculture,
Trade and Consumer Protection

November 2001

ABSTRACT

The Atrazine Rule, Ch. ATCP 30, Wis. Adm. Code, was promulgated in March 1991 to protect
groundwater in Wisconsin. This rule restricted the use ‘of atrazine on a statewide basis and
‘established one atrazine management area {AMA) and six prohibltmn areas (PAS) in'which the
;use af atrazme was. ﬁlrther resirxcted or prohlbzied : R :

Amendments to the Atrazme Ruie were promuigated in March 1992 These amendments
established five additional AMAs and created a total of 11 PAs in areas of the state where
groundwater contamination was known to be more acute. The 1992°-AMAs were located in -
portmns of Coiumbza Dane Green Lafayette and St Croax Counties.

Additional amendments to the atrazine rule were pmmulgaied n March 1993 These «
amendments created 45 new PAs and enlarged 9 PAs. Two of the previous 11 PAs were -
absorbed into the Lower Wisconsin River Valley PA resulting in a total of 54 PAs. The
amendments also lowered the maximum allowable atrazine application rates for the entire state
to 0.75 pound/acre for coarse textured soils and 1.0 or 1.5 pounds/acre for medium/fine textured
soils. The 1.5 pound/acre rate is allowed on medium/fine textured soils if no atrazine was
applied in the previous year. If a rescue treatment is needed on sweet or seed corn, an additional
amount of atrazine can be applied provided the total annual application does not exceed 1.5
pounds/acre on coarse soils and 2.0 pounds/acre on medium/fine soils.

Additional amendments were promulgated in each year since 1994. These amendments created
51 new PAs, rescinded 3 PAs and enlarged 23 existing PAs where the Enforcement Standard
(ES) for atrazine had been attained or exceeded.




In 1998, Ch. ATCP 30, Wis Adm. Code, was expanded to include rules restricting the use of a
number of pesticides in addition to atrazine. These additional rules were previously located in
Ch. ATCP 29, Wis Adm. Code. All pesticide use restrictions are now contained within Ch.
ATCP 30, Wis. Adm.-Codeé,and it has been renamed “Pesticide Product Restrictions”.

Under this proposal, all statewide provisions in the current atrazine rule remain in effect: routine
application rates are limited to 0.75 - 1.5 pounds/acre, atrazine applications are limited to the
time period April 15 through July 31, atrazine use in conjunction with irrigation requires an
irrigation management plan, atrazine use and mixing-loading require certification, and record
keeping is required of persons applying atrazine.

The proposed rule would enlarge one existing PA and merge two others into one larger PA where
the Enforcement Standard (ES) for atrazine has been attained or exceeded. This action is based
on groundwater samples for atrazine that the department has received in the last year finding
atrazine above the ES near existing PA boundaries. . S c

TheEnviroa‘mehﬁﬂi Impact Statement (EIS) contains: a description and discussion of the
proposed rule; ;bétkgr’ound information on atrazine, including information on the use of atrazine
and findings of atrazine residues in groundwater; a discussion of the environment and persons
affected by the proposed rule; and the significant economic effects of the proposed action. The
EIS also discusses and compares possible alternative actions.

This EIS finds _'that{_-pmmui-gaiiﬂﬁ.Q-f_ the proposed rule would not create any new adverse .

environmental impacts from the use of alternative herbicides. Alternative her_bicid_es,.bﬁpaﬁse of

differences in mobility and persistence, gencrally have less potential to contaminate groundwater
as compared o atrazine. . The muajor effect the proposed rule is expected to have onthe .. Gl

environment is a reduction in additional groundwater contamination by, atrazine acijﬁj_s's_'.'th'é;s'_téte‘ :
and in the PAs. This reduction in additional groundwater contamination will benefit both the.
natural and human environments. :

Specific quesﬁbhs on th_é }EIS .é.r the pmposéd airaZiné :rﬁ}e should be directed to the Diviéién_df
Agricultural Resource Management, Wi__s_c_gnsin Department of Agriculture, Trade and Consumer
Protection, P.O: Box 8911, Madison, Wisconsin, 53708-8911. Phone 608/224-4503. . .
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CHAPTER 1 - THE PROPOSED RULE

Background

The Atrazine Rule, Ch. ATCP 30, Wis. Adm. Code, was promulgated in March 1991 to protect
Wisconsin's groundwater. This rule restricted the use of atrazine on a statewide basis and - -
established one atrazine management area (AMA) and six prohibition areas (PAs) in which the
use of ai:razme was Turther restricted or prohibited. -Statewide, atrazine application rates were
limited to 1.0~ 2. 0 pounds/acre éepmdmg on surfacc soil texture and whether atrazine was used
the prcvmus year. The AMA. esiabixshed m the Lawer Wisconssm River Vailey hmlted atrazine
apphcatmn rates to G ’75 pounds/year L = : SRS IAR DU ERT S

Amendments to the Atrazinf: Rule were promulgated in March 1992 These amenﬁments
established five additional AMAs and eight additional PAs in areas of the state where sample
results received by the Department by April 1, 1991 showed more acute contamination. -‘The
maximum atrazine application rates in the AMAs were 0.75 pounds/acre for coarse smis and 1.0
p{:uads/acre fer medlum and ﬁne so;is : : : R S

Adéiuonai amendments to the Atrazme Ruie were ;sromuigatﬁd n March 1993 These
_ammdments further limited the use of atrazine statewide and included 54 atrazine PAs areas-
where the groundwater ES for atrazine had been cxceeded Because ihe new. siatewuie
restrictions were similar to the restrichons in fhe ex:stmg AMAS the exlstmg A}v*IAs were not-
included in the rale. o R ol . P :

Specifically, the 1993 rule amendments established statewzde maximum alkowable atrazme
application rates of 0.75 pounds/acre for coarse textured soils and 1:0or 1.5 pounds/acre for .
medium/fine textured soils. The 1.5 poundsfacre rate is allowed on'medium/fine textured soil 1f
no atrazine has been applied the previous year. ‘If a rescue treatment is needed on seed and sweet
com, an additional amount of atrazine can be used as long as the total annual amount of atrazine
use does not exceed 1.5 pounds/acre on coarse textured soils and 2.0 pounds/acre on
medium/fine textured soils.

Additional amendments to the Atrazine Rule were promulgated in each year since 1994. These
amendments created 51 new PAs, enlarged 23 existing PAs, and rescinded 3 PAs. These actions
were based on groundwater sample resulis foratrazine and metabolites that the Department
received during this period. The total number of acres in atrazine prohibition areas by 2001 was
overIZmzHionacres S B e e P

In 1998, Ch. ATCP 30, Wis Adm. Code, was expanded to mnclude mles restricting the use of a
number of pesticides in addition to Atrazine. These additional rules were previously located i




Ch. ATCP 29, Wis Adm. Code. All pesticide use restrictions are now contained within Ch.
ATCP 30, Wis. Adm. Code, and it has been renamed “Pesticide Product Restrictions™.

The Préimsal

Statew;de Lamﬂatzons

{}nder this proposai aii statewnde prewswns in ihe current Atrazme Rule remam in ef:fe(:t : _
- routme ‘application rates’ are limited to 0.75 = 1.5 pounds/acre atrazine apphcatmns are. hmzted to -
the time period April 15 through July 31; airazme usé in conjunction with irrigation requires an._

_ 1mgatmn management plan; atrazine use and mixing- 1oadmg requlres cemﬁcatlon and record=. ...

' .keepmg xs reqmred for pﬁrsons apply;ng &trarzme

PI‘OthitEOn Areas Ry

Cun’entiy, 103 PAS tetalmg over 1 2 mﬂiion acres are 1nciuded n ATCP 3(3 The propesed mle
amendments would. enlarge one existing PA (Juneau County) and merge two others mto one
larger PA (Adams County). - The proposed additional acres-of atrazine: pmhibztwn COVErs .
_approximately 11,300:acres. ‘This proposed action 1s based on. groundwaier sample results for
 atrazine and metabolites that the Department has received in the last year. The proposed .

b “expansion of the existing PAs is due 1o newly. discovered. exceedences of the atrazine -

Enforcement Standard (ES) near existing PA boundaries. A map showing the existing PAS aad |
the pmposed expansmns 15 shewn in Fi 1gure 1

W;thm every prohihitmn area; atraz:ﬁe apphcatzons are prcahzbited The ruie also pmhlbzts
atrazine mixinger loading in-existing and new: prohabztion areas uniess cenducted overa s;aﬂl i
contamment surface which comphcs with ss: ATCP 29.151. (2) to- (4) L

Discussion

How the Propesed and Expanded PAS are. Selectec} and I)eimeaied

At well sites that exceed the I:*S for atrazine, an mvest;ganon 15 conducted o determme the
source of the atrazine contamination in groundwater. As part of the investigation, each well

BACGWARULESWTCP30W02rule\EIS2002_Finat_Draft doc



Figure 1

Atrazine Prohibition Areas
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owner is interviewed about atrazine use and handling practices around the well site. If it appears
that the groundwater contamination is mainly from use of atrazine in the area (nonpoint source},

a PA is proposed. If the groundwater'.comaminaﬁon is believed to be mainly from point sources,
a PA is not proposed unless it appears that use of atrazine n the area is significantly contributing
to the existing contamination. In the case of isolated wells exceeding the ES, single well PAs are
proposed. If clusters of wells exceeding the ES are identified, multiple well PAs are proposed.

The various types of bouridaries that can be used to defineate PAs include soil and geologic
boundaries, groundwater‘or surface water divides, legal land descriptions, and public roads. For
the proposed expanded PA, legal land descriptions are used for boundaries. In some cases the
boundaries correspond to.Toads.  Surface water features are used to'modify PA boundaries where
appropriate.’ The advantages of using legal land descriptions for the smaller single well PAs is
that the recharge area for'a well can be approximated more accurately than by using roads. The

' disadvantage of legal land descriptions is that they can split individual farm fields..

The proposecl_ _expand.cd"__}? AS WOlﬂdadd a’b‘éui 1 1_,-3_0% ac'reé. APA may be smaller in -sije ifa
river or other groundwater divide exists near the well site.

e 'A;_ivan_'i_agés-'aﬁrgi;-Di-saHVan't'ages of -.tij'égf’rqp_qsed Rule

Advantages -

The advantage of the proposed mle _is_3thé§;1i{ p#bhibits the use ofzi_t_réiz';ne in areas of the state
‘where well sampling has found atrazine levels above the ES. This action should allow the

groundwater quality to gradually improve due to dilution, degradation-and recharge of cleaner

Disadvantages

Current data for atrazine and metabolites indicate that more wells will exceed the ES as
additional sampling prt)grai‘ns are conducted: As a consequence, a disadvantage of this approach
‘s that the rule could become increasingly complex as the need to delineate additional PAs <o
increases. Also, this approach may allow continued use of atrazine in areas where the ES has
been exceeded but groundwater testing has not yet occurred.

PACGWARULESWTCPINO2rule\EIS2002_Final Draft.doc




CHAPTER 2 - BACKGROUND INFORMATION

< Findings bf.;A-trazine 1__11;'-Wisg:_ﬁ:néi-ﬁ'_'{?xajuii_d:s:y:_iter

Gradc A Dairy Farm W.t‘-;li Water Cuality Survey

Between August 1988 and }?‘ebmary 1989, The Wisconsin Department of Agriculture, Trade and -
Consumer Protection (DATCP} conducted a survey of water quality at Grade A dairy farm wells:
- in Wisconsin, Well water sampies were collected from 534 randomly-selected Grade A dairy
farmsin Wasconsm and analyzed for many commoniy used pest;czdas and nitrate-nitrogen, Of
the 534 wells sampied 66 contained atrazine above the deteciion level of 0.15 ppb. Thlrty«mne
welis contamed atrazine above the PAL of 0.35 ppia and 3 wells were above the' ES of 3.5 ppb:
The average {:oncentzatwn for all wells contammg atrazine was 1.0 ppb and the highest
cancem:ratmn found was 19.4 pb___ o

E!'istrxct Wﬁmh had thc highést number of atrazme.ﬁetécts it was estamaied that 1910 39% of
Grade A wells contain. atrazme Dane County had by far the h}ghest number of atrazine detects
af any cotmty il - _

- 'Investigatmns ai;i farms-w1 contammated weiis d;d not conclusaveiy 1dent1fy ﬂae smzrca ef
contamination. Further research is being supported by DATCP to help. determine the source and
extent of the atrazine cantarmnation ‘This research is showing that the atrazine in Grade Awells
canbe the resuit of bath use (n{)n-pcmt seume) and 1mpmper handhng, storage and disposai
(pmntseurce) : _ T

DATCP éféundévatef_ivibni.téring'Pmicct 'for-?estiéiﬂés- - |

This study began in 1985 and utilizes monitoring wells to study pesticides in groundwater next to
agricultural fields in highly susceptible areas. For this project, highly susceptible areas are
defined as having sandy soil, shallow depth to groundwater, and irngation. Groups of three
monitoring wells have been installed at approximately fifty fields in the Central Sands, lower
Wisconsin River.valley, and other sandy soil.areas of the state. The study was designed 50 ‘that
the findings in the momtermg wells reflect activities on the ﬁeids bemg momtored

In 2001 twenty-ﬁve monﬂormg weﬁ s&tcs {29 wells) were sereened ﬁ)r com herbzcxdes and

nitrate-nitrogen.: Alachlor ESA and atrazine {TCR) along w1th mtrate excesded enforcement
standards (ES) 4% and 12% of the time, respectively. Nitrate remains the most commonly

IRACGWIRULESWWTCPIMNI2rale\EIS2002_Final_Drafl.doc



detected agricultural chemical. The average concentration of nitrate in monitoring program wells
is 2 times the enforcement standard of 10 mg/l.

In 2000 we began sampling wells for chloroacetanilide herbicide metabolites. In 2001 all of the
wells sampled were tested for thése compounds. - The most commonly detected metabolites were
the ethane sulfonic acid (ESA) and oxanillic acid (OA) metabolites of metolachlor, which were
found at 84% and 64% of the sites, respectively. It is important to note that Metolachlor ESA
was detected at a higher frequency than TCR. L S -

Phosphorus compounds were-again tested for at several sites: Total phosphorus-concentrations
averaged0.54 mg/l while the averagﬁ cancentratlon of soiub}e reactlve ph@sphorus (SRP) was
0.01 rng/l : ; e : AT o

Table 1. '-Be_t'ectiml-St?.‘ar_eq-::t_;nc;,}g:1_.)_:1.T sampiedpammetersatmomtormg wel‘is:tes 1112901 o

NITRATE . 18(72%) 4 e 1
ACACHIOR = 0 "l 0 fgq g e e e i R .:2(3%) LTS5/ 31 1
ATACHLORESA [ 1@%)y 87 INAT 0 8l NA s 7 {6.8%) _ 1 304324 )
TCR - 3(12%) {17 15 0 . :_18_-(?-2%) 1123363 |
METRIBUZIN.. - lo 0 o119 1o 6 16 (24%) 123214
IMETOLACHLOR = |6 - ....[20 |3 1 Cls@o%y. o LsTALT
"ACETACHLOR & to 7 125 Lo 0 oo
CYANAZINE S R i oo T T T T T g
CYANAZINEAMIDE NA 7 {23 [NA T NA GO @%) e 1187
SIMAZINE Qe e 5 g 0 oo 40 i R e
Metabohtes added to pesticide screen. : o B
"ACETACHLOR ESA | NA 22 | NA NA -3 {12%) 018/0.204
ACETACHLOROA | NA 25 | NA NA g 0
METOLACHLOR ESA | NA 4 NA . NA 21(84%)  |438/21
METOLACHLOR OA | NA 9 NA  TINA 116 (64%) 1230208
ALACHLOR OA NA 18 i NA NA 7 1.65/19.9

This study has helped determine which pestxc:des need the most attention for groundwater™
protection purpeses It has also he,iped to identify which arcas of the state are most susceptible to
pesticide leaching and to indicate that not all sandy soil ‘areas have the same susceptibility to’
groundwater contamination. The major conclusions of the study to date are that atrazine 1s the
pesuc:de that is most ﬁ'equentiy detected in gmuradwatcr and that'the Tower Wisconsin River
valley is an area pamcuiarly susceptible to groundwater contammatxon by pestzcrdes g

PACQGWIRULESWATCPIO02rule\EIS2002_Final_Drafi.doc




DATCP Rural Well Sampling Program

In the first half of* 1999 DATCP conducted a groundwater sampling program in which 2,187 rural
well owners had their well water tested for certain agricultural chemicals. Thestudywas - .
conducted intwophases. In the first phase, participating rural well owners submitted a water
sample that was analyzed for triazine compounds and mitrate- -nitrogen. The triazine tests were
performed using an immunoassay screening procedure. The second phase of the program
consisted of an official follow-up sample with a conventional laboratory analysis from any well
that had a trazime detection at or above 0.35 ppb or nitrate-nitrogen above 10 ppm.: The program
was established to provide a service to the public and prewcfe information to DATCP on the
occurrence of herbicides in grenndwater The geographzc distribution of wells tested was iargeiy
determmed by the iecation of rurai weii owners who pamcxpated 111 the pmgram S

The resuit,s ef the Rural Weﬁ Sampimg Program mdicated wzdespmad atrazine ceniammatlon in
gmundwater in many areas of Wisconsin. Of the 2,187 w&ils sampled in phase 1 of the program,
the immunoassay screening showed detectzons of triazine in 351 (16%).. Two hundred and
twemy (10%) were above the PAL for atrasz: - Official. followup sampies were taken at 435
qualifying wiells,Of these, 215 had atrazine detects, 127 were above the PAL and 11 ‘were abeve
the ES. Ten followup sampies Known to: contain atrazine were-also analyzed for the atrazine _
metabolites deethyl atrazine'and deisopropyl atrazme Allten samples contazned deethyl atrazine
and szx samples contamed delsopropyl atrazme i FRE: L

The highest frequencaes of atrazine detections are in the sauth centrai scuthwest and west
central regions of the state. As in the Grade A Dairy Well Survey, Dane County had by far-the

_ hlg;hest number of atrazine detections. Several other counties, such as Columbia, Grant, Sauk,

" Jowa, Laf; yette Rock; Waiworth, and- St. {L‘rmx also'had'a conmderabie number of relatively .
widely dlf;mbut&d detections. Most of the detéctions 'were at levels near or below: the PAL of + .
0.35 pph ‘but a few detects were at levels considerably above: the 3.5 ppb ES. The ‘department. -
believes that the atrazine in'thése rural wellsis due both'to agncuitural use (nﬂn~pemt saurce)
and 1mpmper hanéimg, sterage and d:{spesai (pom’{ source) T ERSEE :

Aiz‘azme Metabohte Testmg n the Rurai Weﬁ Survev

Aspart of the Rurai Well Survey, the CIBA-GEIGY Corporation recewed Sphi samples ﬁom the
236 wells that had a triazine finding at or above 0.35 ppb. These samples were analyzed by
CIBA-GEIGY for atrazine, deethyl atrazine, deisopropyl atrazine and diamino atrazine.: This -
represents the most rigorous analysis fo date for atrazine residues in Wisconsin groundwater for
two reasons. First, this was the first analysis of Wisconsin groundwater for diamino atrazine.
Second, the 0.1 ppb level of detection for all four analytes was considerably lower than the Tevels
of detect;on at the W:scensm state iaboratories

The results from thése 236 wells showed atrazine present 200 wells, deethyi pres&nt n 208
wells, dezsopmpyi present in 143 wells and diamino present in-195 wells. - The average detect.
concentratzons for these same four analytes were 11, {} 80 0. 45 and T 0 ppb respe&twely The
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average total:concentration {for total >0)was 3.0:ppb.- These results indicate that 71-wells
exceed the new ES for atrazine and metabolites.. Only 15 of these wells would have exceeded the
old ES-foratrazine alone. The newly-discovered presence of diamino atrazine playedan .
lmportant rofe in the increased:number of wells exceeding the ES; e

Triazine Testing

From:April 1991 to the present two laboratories, the Wisconsin State Laboratory, Qi.;ﬂygiene .
(SL.OH) and the Environmental Task-Force {ETF) labin Stevens Point, have offered -
immunoassay testing of triazines in groundwater. These testing services are available to the
public and govemnment agencms The cost o,f the test is appmxzmaieiy $20/sampie and Ihe level
ofdetectzonandreportmgzs@1ppb et UEL cede T o

Asof @ctc)ber 1999 {)ATCP has rccewed resuits fmm 23 6i1 tnazme samples Of these results Lo

8,672 (37%) hada- deteci;on These sampies have been'collected by private citizens and

govermment agencies. Many of the samples: collected. by government agency staff have been pa:rt |

of the Wisconsin Priority Watershed program. Considerable sampling has occurred.in priority ..
watersheds including portions of Chippewa, Eau Claire, Clark; Marathon, Wood, Dodge,
Columbia, Green Lake, Lafayette, Green, Outagamie, Winnebago and Waupaca Counties. Most
of the remammg {riazine: samples ‘have been submifted by pnvate cltlzens mterested m havmg
their dnnkzng water: tested R x - - - :

These data shew w1despread tnazm@ detﬂctmns in‘ei ght counncs ‘whers there has been testmg in.

- priority watersheds ‘The percentage of detections ranges from 34% in Chippewa Ciark and’

Winnebago: Counties 1o 1% for, wfayeﬁe County. The percentage-of detects equai to.or grcate% _

than 0.3 ppb for these same eight counties: ranges from 9% for C}nppewa Countyto 37% for.
Lafayette County. The frequency of detections in these Priority Watersheds which encompass a
range of soil and hydrologic conditions, indicate that atrazine has the potential fo be present in
groundwater in all areas of the state where it is used. :

A 1999 groundwater sampling program in the Lake Mendota watershed in northemn Dane and
southern Columbia counties also showed a very high level of triazine detections. Of 248 samples.

collected in this pmgram 179 (72%)had detects of.triazine. None of these wells exceeded the .
ES for- atrazme . . o _ .

DATCP Ex-seedeni:e;Sur#ey |

DATCP conducted a study in 1995 to measure changes in pesticide concentrations in wells that
had previously exceeded an enforcement standard {(ES). The sampling of wells with an ES
exceedance has contiiued yearly. Most of these wells-are in Atrazine Prohzb;i;on Areas. One-
hundred-twenty-two (122) wells were resampled for this program in 1995, Samplmg results for
atrazine showed that 84% of the wells decreased in concentration and 16% increased. Forty—
three percent of the wells were still above the atrazine enforcement standard and 57% below.
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‘Between 1995 and 1998 148 wells have been sampled as part of the survey. In 1998, 28% of the
wells contained atrazine over the ES, a 15% decrease since 1995, Nitrate was found over the ES
in 66% of the'wells in 1998: Other. pestlmdes have also been detécted, including; alacalor;”
aIachIor~ESA acetochior cyaﬂazme t:yanazme amxde mf:iaiachi@r metﬁbuzm preme{on and

szmazme

Well'owners. w1th prevzous exceedences were: mtervaewed in i995 to deiermme whai changes, if
any, they had made to their water supphes in-respornisé to the'exceedence: -About 50% of the well-
owners continued to use their contaminated well: and ‘aboiit 25% had installed new wells'at an’

average cost of $6, 300 The remammg weli ewners dr"m}{ bﬂtﬂed water, haui water orise water

treatment

Atrazme Rule Evaluatmn Survev

Between Octaber EGGO arsd Apni 2{)01 336 pnvate dnnkmg water weils ‘were sampfed as part of
a statewide survey of agrxcuitumi chemlcais in Wisconsin gmundwater The purpose of the
survey was to obtain a current picture of agﬁcuiturai chemicals in groundwater and to compare
the levels in 2000 with levels founds in earlier surveys conducted in 1994 and 1996. Wells were
selected using a stratified random sampling: pmce,durc and weré used to represent Wisconsin .-
groundwater. The well seléction procedure focused efforts irl areas of Wisconsin where miore:
atrazine has been used. Samples were analyzed for 18 compounds including herbicides,
hﬁrbaclde metabohtes and mtratc mtrogcn o '

_ Basmi on statisiicai anaiyszs of the' sample resuits It was: astimated that the prapornon of waﬁs in
Cta erbi de or herbicide metabolzte was 37 7% A
The two most co:mnonly detected cczmpeunds:wcre the metabolites. alachlor ESAand
mcteiach]{)r ESA with proportion estimates of 27.8 and 25.2% respecnvely The estlmate ef ’the
proportwn of wells that contained atrazine total chlarmateé residues (atrazine’ and three - :
chlotinated metabohtes) was 11.6%.: Estzmates of the miean detect oncentrations were: generally
less than 1.0 ug/l. The estimate ofthe pmportzon of wells that exceeded the 3 ug/t enforcement
standard for atrazine total chlorinated residues was 1. 1%. The est;maie of the pmpemcn ﬁf welis
that exceeded the 10 mg/1 enforcement standard for nitrate m@mgﬁn was 1441%. :

The proportmn of wells that contained a ‘detectablelevel of parent atrazine shewed a st:mstlcaiiy
szgmﬁcant decline between 1994 and 2000, ‘The statewide proportion of wells with detects of
atrazine total chlorinated residues did not show a statistically si gmﬁcam decline over'this time
period, but there were some interesting’ ‘trends in groups of similaragricultural statistics districts.
No other compound showed a significant decline from 1994 to 2000.

Monitoring Reuse of Atravine in Prohibition Areas

In 1998, DATCP began monitoring the reuse of the herbicide atrazine in areas of Wisconsin-
where its use has been prohibited since 1993 due to groundwater contamination. Requirements
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in chapter ATCP 31, Wis. Adm Code, require DATCP to gather scientific data to show if
renewed atrazine use.in these areas will-cause. further groundwater contamination. DATCP will..
test groundwater under 17 monitored fields (10—4{} acres in sme) quarteriy for 5 years. Growers
must plant comn in the first year of the study and at least 2 other years, and apply atrazine on corn.
Produgts;containing cyanazine or simazine cannot be used on monitored fields during the study,
but other pesticides and fertilizers can be.applied as needed.. Growers choose the tillage and
pesticide application metheds best suited:for their. operations. Aithough it is too early.in the
project to make recammendaﬂons 1998 summary data of the 14 sites mstalied at that time
showed that atrazine concentrations increased from spring to winter at all but one site. Atrazine .
concentrations were over the enforcement standard (3.0 parts per billion) at 5 of 14 (36%) of sites
in winter 1998, while the- mtrate enforcement standard was exceeded at 12 of 14 (86%) of sites in

winter 1998.
- Atrazine Registration Information

"Atrazine” is‘the.accepted coﬁmaon name. for the. cafﬁpound 2«éh16f6m4;ethylamino 6.
1sepropylmmno~s‘tnazine This name 1s: rec:egmzed by the American National Standards .
Institute. . e e i o _

Atrazine was initially registered in the United States in 1958 by CIBA-GEIGY for weed control
in corn.- Additional labels were. subsequently approved for other agricultural crops by the 11.S.

- Department of Agriculture (USD .and since 1970 by the U.S. Environmental Protection =
Agency (EPA) - Atrazine has been Iegasterﬁd fﬁr'c{mﬁai of broadleaf and grass: weeds in cormn,
sorghurn, rangeland, sugarcane; macadamza orchards; guava, ;:ameappie turf £rass: sod, conifer
reforestation, Christmas tree plantations, grass in. archards proso millet, ryegrass, wheat, grass .
seed fields: a:nd for nonselective vegetation control 1 in chemical fallow. and non-crop land A large
portion: of atrazine use. has been to.control weeds on'com and sorghum in the 28 states were these
crops are grown.. Manufacturers produced about 100-125 million pmmds of atrazine in 1980 and
about 15-25 million pounds WETE expertad ' : :

A number of herbicides have been registered for use in combination with atrazine. Some of these
include alachlor, butylate, metelachlor, paraquat, propachlor, cyanazine, bentazon and simazine.
Herbicide mixtures are.often used in situations where atrazine alone is not compietely effectwe
due to the spectrum of weeds, soil conditions and other. environmental factors.

Atrazine Use in Wisconsin

Atrazine Use on Crops

In Wisconsin, use of atrazine on crops has been primarily on com including field corn, silage
corn, sweet corn and seed corn. The Wisconsin Agricultural Statistics Service (WASS) reported
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that in 2000, 3,500,000 acres of corn for grain, and 94,900 acres of sweet corn were planted.
This is a total of 3,600,000 acres of corn p}amcd in these two categones Data on seed com
acreage are = not mutmeiy coilected by WASS L Lo

Atrazine‘controls many annual grass and bmadieaf weeés 1n- Corm aﬁd can be apphed preplant
(surface applied or incorporated), preemergence, or postemergence.” Thelabel application‘rates
for preplant and preemergence uses of atrazine are dependent on soil texiure and orgamc matter
content. Prior fo the 1990 label changes and the 199 I ' Wisconsin Atrazine Rule, the label '
application rates ranged from 2 pounds of active mgredlent {ai. )/acre on-coarse texturf:d soils to
4 pounds al 1 /acre on ﬁne textured soﬂs w1th hzgher orgamc matter SR '

Atrazine has also beert applied with ozi asa postemergence treatment. Thxs 1sa fohar spray and
controls weeds by direct contact. The histoncal label rates for this application were 2 pounds
a.i/acre if broadleaf and grass weeds were presant or 1 pound if only broadieaf weeds were
present _ S

Another 1mporta.nt use of atrazme has been f()r centmi of quackgrass a perenmal grass weed that _
canbea sagmﬁcant problem‘in com pmducﬂoﬂ Atrazine can be applied for quackgrass control .

as either a split or single application.” Prior to the 1991 Atrazine Rule-and the 1990 label

changes, the split applications consisted of 2 pounds of atrazine broadcast in-the spring or fall
followed by a second application in the spring before, during or after planting.. For a single
applzcat:on 3 to 4 pounds were apphed in the fall or spnng followed by a plowmg 1-3 weeks

later

' Wisccmsm Pest:cide Use Surveys

Seveml pestmde use sw’veys have been C(mducted mn Wiscensm to prowde mformatmn on
atrazme use pattems ' . R T _

1969. This early survey, conducted as part of a Great Lakes ;mtlatlve w;th Ilhnoxs, Xndaana '
Michiganand Minnesota, provides : information on pesticide use in Wisconsin for the 1969
growing season In 1969, 1,995,000 acres of com were t:raatad at'least once with herbicides.
Herbicide use on corn accounted for 82% of the total crop acreage treated with herbicides..
Approxrmateiy 10 years after it fifst started to be used, atrazine was by far the most commonly
used herbicide on corn. Atrazine alone and in combination with other herbicides was applied to
91% of the corn acreage receiving a preemergence herbicide treatment and 83% of the acreage
treated pastemergence The herblczdes that were used in combination with atrazine for =
preemergence apphcanons were propachlor, linuron; and premetryne The average rate of
atrazine appimanon was, 1. 5 2. G pcunds a I facre: R

1978. Another major pesticide use survey was conducted in Wisconsin in 1978 by the Wisconsin
Agriculture Reporting Service. In 1978 3,750,000 acres of'comn were planted and 3,589,000, or
96%, were treated with herbicides. Atrazine was used on 3,000,000 acres; or 80% of the corn -
acrés planted, making it by far the most commonly used herbicide. The average rate of
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apphcatmn was 1.5 pounds atrazme a.l. !acre and a iotai of. 4 4511{} {)OO pounds of a.l. were u‘;ed
The South Central, Southwest, and West Central Crop Reporting Districts accounted for the
highest number af acres treated with atrazine and the largest quantity of active ingredient applied.
Quackgrass and foxtail were the most commen.target weeds for atrazine applications. . . .
1985. In 1985,.a-major-pesticide use survey was cenducted by WASS to collect information
needed for managing pesticides in gmundwater in 1985, herbicides were appllﬁd t0.98% of the
4,300,000 acres of corn planted:. Atrazine was apphed to 3,362,000, or 77%, of the COIN acreage.
The average rate of apphcatwn was 1.6 pounds of atrazine a.i./acre and the total quantity of
atrazine used in the state was 5,165,000 pounds of a.i. TheSouth Central, Southwest, and West .

Central Crop Reporting Districts were again the areas: of highest atrazme use., Quackgrass
foxtazi and ve]vetleaf were. the most. common tarﬁet weeds for atrazme apphcatzons

1990 In 1990 a pestmde use survey was. conducied by WASS ina marmﬁr szrmiar ta the 1985
__suwey s that d:sreci comparisons in pesticide use trends could be made ‘The number of acres
‘planted to cornin 1990 was 3,700,000, down 14%:from 1985 A!:razme was apphed te 56% of

the comn acres in 1990 compared to 77% in 1985, The average atrazme. appimatwn n 1990 was

1.43 pounds of atrazine ai. /acre compared to 1.6 pounds in 1985. The overal] effectisa 43% .

reduction in t,he quantlty of atrazine used on corn in Wisconsin ﬁ“em 1985 to0 1996

1991 In March 1992 the Umted States Department of Agnculrure Nai:ona} Agncuitural
Statistics Service: pubizshed pesticide use information for the 1991 crop year. This report
indicated that atrazine was used on. 52% of the corn acres.in Wisconsin at an.average application |
., rate of i 04 pennds al. /acre A tetai of 2 048 GOG peunds were apphed n }991 in Wlsccnszn o

1992 In 0ct{)ber §993 the. {}nlted States Department of Agncuiture Natlonal Agncultural
Statistics Service published pesticide use information for the 1992 crop year. This report.
indicated that atrazine was used on 59% of the.com acres in Wisconsin at an average application
rate of 0. 89 pounds ai. facre A t()tai of 2, 088,000 pﬂunds were apphad m 1992 in Wisconsin.

1593, In March 1994 the Umted States )epari:ment of Agncuiture Nauonal Agncultﬂral _
Statistics Service published pesticide use information for the 1993 crop year. This ‘report ' _
indicated that atrazine was used on.48% of the €OIn acres in Wasconsm at an average. application
rate of 0.89 p{}unds a.ifacre. A total of 1,447,000 pounds were apphed in 1993 mn. Wlscorlsm y

1994 n Mamh i995 thf: i}mted States Department of Agmcuitum Natmnai Agrmu}turai
Statistics. Servrce published pesticide use information for the 1994 Crop year. This report _
indicated that atrazine was used on 52% of the com acres.in. W;sconsm atan aw:ragc application

rate of 0.84 pmmds ai/acre. A total of 1,626,000 pounds were applied in 1994 in Wisconsin.

1995 In March 1996 the Umicd States Drs:partment of Aﬂrlcuitum Natlonai Agm:ultural
Statistics Service pubhshed pesticide use information for the 1995 crop year, Thxs report _
indicated that atrazine was used on 51%. of the corn acres in Wiscemsm atan average appixcat;on
rate of 1.02 pounds a.i./acre. A totai of 1,887,000 pounds were applied in 1995 in Wisconsin.
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1996. In 1996, a pesticide use survey was conducted by WASS in a manner similar to the 1985
“and 1990 surveys so that direct comparisons in pesticide use trends could be made. The number
of acres-planted to corn'in 1996 was 3,900,000, up from 3,700,00 acres.in 1990, Atrazine was
applied to 51% of’ the com acres ifi 1996 cempared 10 56% in 1990, The average atrazine.
appizcaimn i 1996 was 0.75; pouxxds of atrazine a.i./acre compared t0.1.4 pounds.in. 1990, The
overall effect1s.a 50% reduction inthe quantzty of atrazine used on com in Wisconsin from 1990

to 1996,

1997. In: May 1998 the Un;ted States Depariment of Agncuiture Natlonai Agrlculiaral Statlsiacs
Service published pestlmde use information for the 1997 crop year. This report indicated that
atrazine was used on 64% of the corn acres in Wisconsin at an average application rate of 0.80
pounds ai iacrc Actotal of 1 940 0{)0 peunds were applied in 1997 in Wisconsin.

1998 In May 1999 thf: (Jmted States I}epartment of Agncuitw:e Nat:enai Agncuitural Statlstlcs.
Service puhizshed pesticide use. inﬁmnatien for the 1998 Crop, year. This rﬂpart indicated that . .
atrazine was used on 56% of the corn acres in: W;scansm at an average application rate ef 0.87 .
pcnmds a z /acre A total of 1,789,000 peunds were applhed in 1998:n Wisconsm '

1999. In May 2000 the United States Department of Agriculture Natzcnal Agnculturai Statlstzcs
Service: pub.ilshed__pesﬂcade use information. for.the 1999 crop year.. This report indicated that
atrazine was used on-37% of the corn acres.in Wisconsin at an average application rate of 0.80 . .
pounds &k Jacrt: Actotal of 1, (354 000 pounds were applied in.1999 in Wisconsin. :

2000 In May 2001 the Umted States Department of Agnculmre Natxon&i Agnculturai Statistxcs
Service published pesticide use information for the 2000 crop year. .This report indicated that

atrazine was used-on 52% of the com acres'in Wisconsin at-an average apphcatmn rate of- {} 79 S e

-pcunds ad. iacre A total of I; 424 0{){3 peands were apphed m 20(}() m Wzscensm ot

Smnmarv af Trends in Atrazme Use

Aii sources of mfermat]an on pest;mda usein Wlsccnsm mdacaia that the use. ef atrazme has
declined since 1985. The two components of pesticide use that are usually considered are the
number of acres on which a compound is used and the rate of application, often expressed in
pounds of a.i./acre/year. These two components together indicate the quantity of pesticide
material used.

It is clear that the number of atrazine-treated acres in Wisconsin declined significantly between
1985 and 2000. The pesticide use surveys conducted by WASS indicate that the percentage of
com acres {reated with atrazine decreased-from 77% in 1985 to 52%in. 2000. 1t is likely that this
downward trend.in atrazine use has resulted from an increased awareness of its environmental
and carry-over problems and from:the implementation of the atrazine rule. It appears that
atrazine use has now stabilized at-or near current levels.
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The average atrazine application rate decreased fmm 1.6 pounds aiim 1985 to O ’79 p{)unds ad.
in 2000. Some of this reduction'is hkeiy due to the atrazine rule. ‘Other opportunities for
reducmg apphcation rates iniclude using atrazine in combination with other herbicides, applying-
atrazine in'a band over the corn rows, and using additional mechanical weed control practices.
Many farmers have utilized these strategies to reduce their atrazine application rates. In some
cases, however, the atrazine rate that farmers are using is already at a level where further
reductions are not possible. Tn these cases, further reducmg atrazme use woul d meart sw:tch:ng
to non—atrazme weed centmf strategies B DENEERRE SR R SR S

There are several-fféasons wﬁhy farmers' are reducing or eliminating their-use 6f atrazine. One -
reason is the concern about carryover of atrazine phytotoxicity into the following year. Most
crops that cemmonly follow com in a‘rotation'can be damaged by significant atrazine residues -
remainmg in the'seil The: :mportance of this ¢onsideration has increased: recentiy asmore -
farmers are reahzmg the benefits of crop rotation: ' If the number of years of cornin a dairy
rotation is reduced; for exampie use of atrazine becames fess desirable because of’ can‘yover e
pmbiems in new a’,{falfa seedmgs

Another major reason_'for’=-the decline in atrazine use appears to be concern over-environmental
problems such as groundwater contamination.> Several important studies in the last ten years .
have documented atrazine contamination in groundwater and many farmers-have responded to- -«
this threat by shifting their weed control strategies away from atrazine. These farmers have
realized that @ 'water. supply contaminated w1th pestlcides 1sa habﬂity to thezr fa;mziy, thexr farm
eperatmn and their: rea} estate investment. - T R SHN I BT e e L

' Otherreasons-:for--farmers reducmg atrazme use are: the zmplementatmn of the Department s
atrazine rule, changes in the crops being planted, conversion to lower chemical input farmmg
practices, weed resistance, and many new weed-control products on the market. In reality, an
individual farmer's decision to discontinue or reduce the reliance on atrazine may be based-on a -
combination of these reasons. The specific reason that precipitates the final decision probably
varies frony ¢ase to case, ‘but groundwater contamination has certainly been a major factor:. . .

- Environmental Fate of Atrazine

Behavior in Soil

The énvironmental fate - andin particular the ledching potential - of & pesticide applied to the
soil is dependent oni'the characteristics of the environment and-the chemical compound. For the:
chemicalitself] the leaching potentialis related to its mobility and persistence. Mobility refers.to
the water solubility and soil adsorbance of the chemical and persistence 1s measured by the rate -
of degradation of the compound in the soil. For a pesticide to leach to groundwater as a result of
field applications, it must have relatively high mobility and persistence in the soil.
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Atrazine has environmental fate characteristics that indicate a high leaching potential and explain
its widespread occurrence in groundwater. It is moderately mobile in the soil with a water
solubility of 33 ppm and a soil adsorption coefficient of 3.2. . (The soil adsorption coefficient is
the ratio of the amount of a pesticide adsorbed to soil to the amount dissolved in water).
Persistence in soil is the factor that appears to give atrazine its high leaching potential; hiterature
values indicate a surface soil half-life of 4 to 57 weeks depending on environmental conditions.

Because of the large number of management, environmental and climatic variables involved in
the behavior of atrazine in-the soil, it is currently impossible to establish a correlation between
atrazine application rates and residue levels in groundwater. Even if a correlation could be
established, it would only be applicable to the specific site-where the research-was conducted and
to the weather conditions that prevailed during the course of the experiments.

Toxiéology of A_traz-iné o

Acute Toxicity

Based on acute animal studies, atrazine is known to be slightly toxic when ingested and only
mildly irritating to exposed skin or eyes. ' Rats exhibit muscular weakness, hypoactivity, ptosis,
dyspnea and prostration after oral administration of large amounts of atrazine. .

: Toxieologica_i Pfoperties-'— Acute Toxicity té Mammals

Type of Animal Study - Technical Grade Atrazine
Acute Oral LD50 (rat) 1,869 mg/kg

Acute Dermal LD50 (rabbit) >3,100 mg/kg

Eye Irritation (rabbit) Nonirritating

Primary Skin Irritation Mildly Iimitating

Chronic Toxicity

The Wisconsin Department of Health and Family Services (DHFS) selected a 1964 2 year
chronic feeding study in dogs with Atrazine 80W for chronic exposure risk assessment
determinations. Based on this study, DHFS determined a no observable effect level (NOEL) of
0.35 mg/kg/day. In this study dogs showed increased heart and liver weights at the 3.5
mg/kg/day dosage level. Effects on dogs at the 1,500 ppm feeding level included reduced food
intake, decreased body weight and reduced hemoglobin and hematocrit values. Another feeding
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study with dogs showed EK(G alterations such as increased heart rate, decreased P- II'vaIues atrial
premature complexes ‘atrial ﬁbniiatmns and m(}deraie to severe cardxac lesions at the h1ghest
deses of atra?me fed (i GBO ppm) ' ' : : :

Repmducnve feedmg stud:es (0 to SGO ppm) on rats showeci no effects on the reproducnve
parameters studied.” ‘At the highest feeding rate (500 ppm), both parental rats had statistically
significant decreases in‘body weight and food consumption-and-male rats had statistically: -
significant increases in relative testes weight. The reproductive NOEL and LEL were 10-and 50
ppm réspectively (2.5 and 25 mg/kg/day) and the parentai NOEL ami LEL were: SO and 500, ppm .

Teratological feedmg studlf:s on rats showe:d reduced body wmght gain in the ﬁrst haif of the
gestation cycie Similar feedmg studies with rabbits. showed decreases 1n body welght and food
consumption.. Developmentai feeding studies on' rabblts showed an increase in resorption of the
fetus, decreased fetal welghis of male: and femaEe puips and: delayed 0331f’ cation of fetal '
-_appendages ' . :

Lifetime feeding studies in rats are the basis for atrazine bemg classified by EPAasa class "C" or
possible human carcinogen. The class "C" classification is assigned to a compound when there is
limited animal evidence to indicate that a compound.is.a possible carcinogen.- This-classification .
can be based on studies which yield: iamzted suppcrtive animal evidence that.a compaund 15 . -
carcinogenic. .Such evidence can’ mclude {a) definitive: malignant tumor responseinasingle .-
species in a well-designed experiment (b) marginal tumor response in flawed studies (c) benign
but not malignant tumors with an agent showing no response in a variety of short-term tests for
-mutagenicity, (d) margmal rcspenses in a tissue: knswn to have hi gh and variable background

rates A ce;mpoimd classified as:a Class A carcinogen is conszdered a known himan carcmogen S

based on sufficient epldemzoiogzcal evidence.

EPA has estabhshed a lifetime Maximum Contammant Level (MCL) 0f3.0 ppb for dnnkmg
water.

Wisconsin's Groundwater Standétd, for Atrazine

Pursuant to the Wisconsin Groundwater Law and based on a recommendation from DHFS, DNR
established groundwater standards for atrazine in 1988 in NR 140, Wis. Admin. Code. The
DHFS recommendation to DNR for the atrazine groundwater standards is contained in a.DHES
document entitled "Public Health Related Groundwater Standards - 1986", Anderson, Belluck
and Sinha, 1988. ‘The ES. for atrazine 'was establi_shicd at 3?5 ppb_gmd_,;hc PAL wassetat 035 .

ppb.

In 1991, DHFS rﬁcommended to DNR that the atrazme ES standard bf: !owered 1o 3 ti) p;:)b tobe
consistent with the lifetime MCL established by EPA. DHFS also recommended that the .
groundwater standard for atrazine be modified to. mclude the three chionnatad metabolites
deethylatrazine, deisopropylatrazine, and diaminoatrazine. This recommendation was based on
information from CIBA-GEIGY Corporation toxicologists indicating that these three chlorinated
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_ metabolites had toxicological properties similar to parent atrazine. In response to these
recommendations; DNR adopted in January 1992 an ES of 3.0 ppb and a PAL of 0.30 ppb for
total chlorinated atrazine residues.
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CHAPTER 3 - ENVIRONMENT AFFECTED BY AND POTENTIAL
ENVIRONMENTAL EFFECTS OF THE PROPOSED ACTION

The env;mnment affected by the proposed expanded atrazine prohibitwn areas (PAs) includes a
portion of Adams and Juneau Counties. The total land area included in the proposed eXpansions

is approximately 11,300 acres.

The proposed rule may lead to increased use of alternative herbm}des that may aiso have
environmental 1mp1m&tmns Information gathered by the I)epartment has indicated that
Clopyrahd (Lam:id), Flumetsulam (Broadstnke), Banvel (dicamba), Harness (acetochlor) and
Accent (mcesuifumn) are among the most important alternative herbicides if atrazine use is
reduced or eliminated. Many formulations of alternative herbicides are sprayed in hqmd form,
but the potential for drift and non-target exposures should not be significantly different than
similar formulations of atrazine.

- Alternative herbicides, due to differences in mobility and persistence, do not generally have as
great a potential to contaminate groundwater as atrazine. Also, many other corn herbicides, with
the exceptmn of Lasso (alachlor), have less restrictive groundwater ESs than atrazine.
Metabolites of alternative herbicides can also be of concern for. groundwater Much remains to
be learned about. thf:se campounds Aiachor ESA has been found extensweiy mn groundwater in
_ Wzsconsm bu{ does no’t yet have a gmundwater standard SR o : S

There is a possibility that some com growers in the proposed expanded PAs might change their
crop rotation as a result of further restrictions on the use of atrazine. Some com growers are
finding that weed problems that traditionally have been controlled by atrazine can be reduced by
modlfymg the number of years of corn and ot’ner crops in the rotation. Shortening rotations, or
reducing the number of 'years of certain crops in the rotation, can break the cycle of some weeds
and reduce the need for atrazine and other herbicides.

The desired long-term effect of the proposed rule on the environment is a decrease in additional

groundwater contamination by atrazine in the proposed expanded PAs. This reduction in
additional groundwater contamination would benefit the natural and human environments,
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CHAPTER 4- SIGNIFICANT ECONOMIC EFFECTS OF THE PROPOSED ACTION
ON ATRAZXNE USERS - S

(DATCP Analysis of the Technical and Economic
Feasibility of Reducing or Eliminating Atrazine Use)

Background

In 1990 DATC? cxmducted an extenswe anaiyms of £hc techmca} and €conomic feaslbliliy of
reducing or ehmma’cmg atrazine use. 'I‘h;s anaiysas consisted of per-acre cost comparisons for -
weed control strategles that utilized’ full or "conventional" atrazine rates, reduced atrazine rates,
or no‘atrazine. "The weed control strategies — mcludmg various’ combmaﬂens of atrazine, other -
herbicides, and mechanical weed control -- were developed in: consultation with the Umversity of
Wisconsin Agronomy Department. These strategies were realistic, but were hypothetical in:the
sense that they were designed in the office rather than portraying what a particular grower was
actually using in the field. Cost compansons for the various weed control strategies were made
for representatwe cropping systems including continuous corn, corn in rotation with: soybeans,
and com in mtatmn mth alfalfa on coarse anci medaum/ﬁne soxi texmre groups

The. resnits of this ‘an: 1}?515 in _1cated thai bility of _rgdusmg or eﬁmmaﬁng atrazineuse
varied conmderabiy across: the many dlffermt.weed contml? situations facing com producers In
some sitiations, such as routine weed controi in’ ‘continnous com or ‘corn/soybean rotations;
reducmg or e:hminatmg atra:zlne saerﬁed reasonable, In other situations, such as in a rescue -
treatmient for grass weeds that eéscaped the planned weed control program, atrazine played a more.
zmportant role. This anaiyms 13 described in detail in Chapter 4of the Enwmmncntai Impact ;
Statement dated J anuary 1991 that accompamed the ongmai Ag 3{) T R R

To supplement the hypothetzcai anaiyms conducted in 1990 n 1991 DATCP rev1ewed all
relevant Wisconsin field projects, both research and demonstration; that have compared the
effectiveness and proﬁtabﬂ:ty of various levels of atraziné use.  The information that was-
reviewed included relevant data from the Profits through Efficient Production Systems (PEPS) -
program, the UW Nutrient and Pest Management Program, the DATCP Sustamabic Agmcuiture
Program, and relevant field trials conducted by the UW Agronomy Department. - :

The 1991 report also discusses weed ¢ontrol issues on sweet and seed corn in response 10
comments received during the 1990 public hearings. Sweet and s&:ed corn both have umque
weed control needs mciudmg a potennaiiy greaier neeé for atrazme : o
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Lastly; the report discusses changes in the herbicide/weed ¢ontrol picture that are influencing the
feasibility of reducing or eliminating atrazine use. This review is described in detail in Chapter 4
of the Environmental Impact Statement dated September 1991 that accompanied the 1992
amendments to Ag 30.

Conclusions

ATCP31.09,n mterpretmg the Groundwater Law states that groundwater protection rules “"shall
be daSJ,gned to the extent technically and economically feasible, to minimize the level of the
pesﬁmde substanee in groundwater and maintain compliance with the: preventwe actzon Limit for
the pesticide: subgtance statemde" - From the 1990 Economic Evaiuatmn and the }991 Update it
. is possible to- make some conchusions on the techmca’i and economic feaszblhty af reducmg or .
'e"izmmatmg atrazine use. These conclusions can: heip detenmne what additional restrictions on
atrazine use are appropriate.: Thmughout the: discussion, it.is useful to distinguish’ between
mdividual usesiof atrazine and the specific types :of_cqm. e

Tec;h.zﬁ-céi.l‘“aasiﬁiiliiy e | .

Technical feas;b:hiy is genera}iy conmdered to address the sxzstence of su:table aitematwe weed
control measures that can replace the mdmdua_l uses.of atrazine. __These alternatives could SR
potentxaily mciude afternatWe herbicides and mechani ed control, - Addressing the questmn e
of whether there are technically feasible altematwes to atrazine is mdcpen{ient of any economic
or cost:.considerations.: For instance, we can consider. whether there are tecIKncaﬂy feasxb}c _
alternatives to atrazine in specific situations, like routine. weed contro] in-continuous corn or for
quackgrass control in first year comn after alfalfa sod, mdepcndent ef cost. Furthermore, it is
useful to consider whether the feasibility of reducmg atrazine use vanes between the various

types of corn, such as ﬁeld sweﬁ:t and seed com

Field Cﬂm Thf: feasabihty analysxs and dlscussmns wﬁh ihe I)ATCP Atrazme Techmcal .
Committee have indicated that itis technically feasible to reduce or eliminate atrazine use on :
field corn. -Particularly with-new herbicide pmducts entermg the markﬂt and advancmg
technologies and expertise in mechanical weed control, itis techmca}ly possﬁa}e to hand}e all
weed control situations in field-com wuhout the use ef atrazine, In. chmmatmg theuse of
atrazine, however, a higher level of management may be needed since weather and other factors
make the timingof a}tematwe-wecd control methods more cri_tzcaﬁ.

Sweet and Seed Com T he anaiys:s md;caied zhat on sweet comn and seed com it s iechmcaiiy
feasible to reduce atrazine use but it may not be technically feasible to eliminate atrazine use.
Sweet and seed corn have unique weed control needs and problems, including fewer registered
alternative herbicides and higher potential for herbicide injury, that make atrazine a more integral
component of the weed control strategy compared to field corn. There may be certain situations,
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such as when a rescue treatment is needed, where atrazine is the only technically feasible
alternative. Although atrazine use is relatively more important on seed and sweet corn, it appears
technically feasible to reduce-application rates for routine use to 0.75-1.0 pound atrazine ai/acre.

Economic Feasibility

Economic feasibility goes beyond technical feasibility and considers the cost differences between
atrazine and alternative weed control methods.. It is possiblé, as in this.analysis, to make per acre
weed control.cost comparisons: for weed control strategies that use full atrazine, reduced-atrazine,
or no atrazine. .1t :is also possible to use other econormic parameters such as direct costs,
production costs, or measures of profitability, such as gross margin analysis, to compare various
weed control options. Furthermore, both micro and macroeconomic analysis can be conducted to
determine the effects of modifying atrazine use on individual farms and the larger farm economy.
The' Groundwater Law doesnot’ spemfy a'method; so it is desirable to consider a range-of
economic mdmaiors ' : : : :

The guideline of economic feasibility in the Groundwater Law and ATCP 31 is somewhat
difficult to interpret and implement because no specific measure or yardstick of economic
feasibility is specified. Whereas it is possible to make cost comparisons between weed control
strategies utilizing various levels of atrazine, it is much more difficult to interpret these results
and decide what level of additional cost is acceptable in order to protect groundwater. Cost-
benefit analysis is a possibility, but is often fraught with bias and was not specifically envisioned
in the Groundwater Law. Short of some analytical or quantitative procedure for calculating
acceptable or legitimate cost increases, we are left with a process of negotiation, qualitative input
from the public, and group consensus to interpret how far it is feasible to further reduce atrazine
use.: _ Sl : A _ R _

Field Com. The 1990 and 1991 economic analyses indicated that it is economically feasible to
reduce atrazine use on field corn. A one pound rate of atrazine has been used as a benchmark
between higher and lower atrazine use rates in the analysis of the feasibility of reducing atrazine
rates in the proposed AMAs. Data from the PEPs program, the NPM demonstrations, the
DATCP Sustainable Agriculture Program, and the UW Agronomy field trials have consistently
indicated that corn can be produced profitably using one pound or less of atrazine. This
conclusion is corroborated by atrazine use patterns throughout Wisconsin, Most growers who
continue to use atrazine use low application rates. At application rates of 1 pound or less,
atrazine is used in premix products or to "spike" other herbicides in various tank mixes.

A determination of whether it is economically feasible to eliminate atrazine use on ficld corn
depends largely on the extent of cost increase that is acceptable in order to further protect
groundwater. Whereas our analysis has indicated that there is no significant cost disadvantage
when reducing atrazine rates to one pound or less, it did indicate a potential cost increase when
eliminating atrazine and switching to alternative herbicides. The extent of this cost increase
depends largely on weed pressure and the extent to which mechanical weed control is practical.
Some sources of data suggest a $5 - $10/acre cost increase if atrazine was eliminated in favor of
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alternative herbicides on field corn. Still other individuals havedestified to the department that in
a worst case scenario loss of atrazine could lead to a $20-$30 cost increase/acre. The decision
making process must resolve the question of whether these cost increases are cconom;caiiy
feasible to minimize groundwater contamination. oty :

Sweet and Seed Corn: Discussions with'the ‘Atrazine Technical:Committee and sweet corn
producers-indicated that it 1s ‘economically feasiblefo reduce atrazine use on sweet-corn and seed
corn. The use of atrazine premix products, low levéls of atrazine in:tank mixes with other
herbicides, and ‘miechanical cultivation should allow:routine atrazine application rates on sweet
and:seed corn to'bereduced 10:0.75 - 1 5 pounds atfacre witha praxrlszon to allow addltxonai
atrazme use for rescue: treaiments L L L T

It was prevmusly staied that 1t is probabiy not techmcaliy feaszble 10! ehmmate the use. of atrazme E

on sweet and seed corn. Since this determmatl{m has been made, discussion of the economic
feasﬁnhty of ehmmatmg atrazme use on sweet and seed cormn is not relevant
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CHAPTER 5 - PERSONS DIRECTLY AFFECTED BY THE PROPOSED ACTION AND
HOW THEY W! LE BE AFFECTED :

Atrazine Users - Field, Sweet, Seed and Silage Corn Growers

Atrazine users in the expanded PAs would be affected by the proposed rule. Growers inthe
expanded PAs would not be able to apply atrazine or mix and load atrazine unless over a spill
containmient-pad constructed in compliance with ATCP 29.151.- Portable pads are available at a
costof approxxmateiy $1,800: ‘Construction costs for acceptable concrete pads are estimated to
be between $1: 500 and $3, GOG A dcscnptmn of the economzc effects of reducmg or ehmmatmg
atrazme use 01‘1 cem crops :s provaded n Chapter 4 ' S

‘Effects on the Pesticide Industry

Dealers and Distributors of Attazine

Dealers and- dismbutors of atrazine who service areas of proposed expanded PAs would be -
affected by a reduction in the sales of atrazine. Tt is likely, however, that an mcrease in thﬁ saies i

of alterﬁative herbmldes W0u¥d compensate for the reductaon m atrazme saies

Commetcial Applicators of Atrazine

Commercial application services will be required to know where all the atrazine PAs are located”
to avoid inadvertent applications. Since many growers who cannot or chose not to use atrazine
will use alternative herbicides, there should not be a significant reduction in business for
commercial applicators. Any impact of the proposed rule on commercial applicators will depend
on how they respond to changing weed control practices. Applicators that provide
comprehensive services such as weed management consulting and non-atrazine or non-herbicide
weed control programs may see an increase in business.

Manq‘faétuféfé of Atfa:éi_ﬁe

Twenty-three companies are licensed in Wisconsin to sell approximately 63 products containing
atrazine. By eliminating atrazine use in the expanded PA, the proposed rule is expected to result
in a small decrease in sales of atrazine products in Wisconsin. The extent of the impact on sales
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is related to the number of com acres ' where atrazineuse wiil be eliminated. The impact of the
reduction in atrazine sales in Wisconsin on the national atrazine market will be small unless this
action serves as a precedent for other states.

Persons in Affected Areas Who Us'e Groundwater as a Source of ﬁrinking Water

Groundwater is the source of dnnkmg Water for approxamateiy 70% cf W;sconsm remdents _
Residents whose private wells have been sampled and. found to contain atrazine and metabolite
concemratzons above the 3 0 ppb ES have been advised by letter to find an aliematwe source of
water. for dmnkmg and cookmg purposes These pegple incur inconvenience and. costs associated
wath purchasing either bottled water or transporting water from a clean source. In some instances
new wells must be installed at a cost ranging from. $1,000 to more than $15,000. Some of these
new wells have been partially funded by the Wisconsin Private Well Compensat;on Program.
Property values can also decline in areas with groundwater contamination. Some homeowners
with atrazine in their well above the ES have had to subtract the cost of replacing the well from

the selling price of their home.

The proposed expanded PAs in the rule are expected to reduce negative impacts on the quality of-
groundwater in Wisconsin. Since atrazine use and contamination is more severe in the PAs,
greater benefits are expected for residents of these areas. Eliminating atrazine use in the

o proposed expanded PAs shculd {edUCe additlonai atrazine inputs to Wﬁils prevxously .
- '._centammated and decreas& the petentlai for new welis to become contammated ‘As a result, o
health concerns and psychoiogxcal stress associated with contaminated dnnkmg water should be
reduced by the rule. Also, the costs, inconvenience and effort associated with using bottled or
other alternative sources of water should be reduced as the levels of atrazine in groundwater
decline. Reductions in property values due to. groundwater contamination by atrazine should

diminish,

. 'E_{fe_éts on Costs to Consumers,

The proposed action is not expected to have a measurable effect on consumer food costs,
specifically on com-derived products. It 1s unlikely that comn production will decline as a result
of decreased atrazine use. Corn prices, which are affected by several market forces including
declining federal support programs and other factors such as weather, are not expected to change

as a result.of the proposed action.
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State Agencies

DATCP would administer and énforce the proposed rule. Initially, a significant outreach effort
will be needed 1o inform the regulated community of the expanded PAs. An increase in
compliance and enforcement activities by DATCP will also be needed in the PAs.

Groundwater monitoring will need to continue to allow evaluation of the rule over time. Overall,
a significant expenditure of staff, monéy and analytical services will be required.

DNR has authority to sample wells and is likely to continue these efforts. DHF'S is expected to
confinue its cooperation with DNR ‘and DATCP by offering information on possible health
effects of atrazine and issuing health advisories regarding the use of water from contaminated
wells.
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| CHAPTER 6 - ALTERNATIVES TO THE PROPOSED ACTION

- No Action Beyond the Existing Rule .

Under this option no new, PAS or ﬁxpansmns wauld be dehneated Th{i': exxstmg Chapter ATCP
30 promngated in Apmi 2001 wouid centmue to apyiy to aﬂ areas of the state. :

Advantag es
An advantage of this option is that no additional rulemaking or compliance actions would be

required forthe Department. Also, from a weed control perspective, growers in the proposed
expanded PAs could continue using atrazine at the existing statewide levels.

Disadvantages

The main disadvantage of this option is that it would not provide adequate groundwater
_protection.in the areas where exceedences of the atrazine ES have been found. A Jack of -

(. : response: wouid not mect the depamneni‘s mandates madﬁr the Groandwaier Law.

‘Statewide Prohibition

Under this option atrazine use would be completely eliminated. No atrazine could be used for
any crop in any part of the state. A prohibition on atrazine use could be imposed for the 2002
growing season or phased-in over 2-3 years. This is obviously the most restrictive action the
Department could take in response to atrazine contamination in groundwater.

Advantages

The biggest advantage of this option is that it would provide the highest degree of groundwater
and public health protection from contamination by atrazine. No additional atrazine would be
introduced into the environment to further contribute to the existing problem. The aguifers of the
state could then begin to cleanse through degradation, dispersion and discharge mto surface
water. This option would be relatively easy to administer and enforce compared to a system of
use restrictions and PAs.
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Disadvantages

The main drawback of this option is that it is not clear, based on ¢urrent use patterns, whether
atrazine use has the potential to exceed the ES in all arcas of the state. A statewide prohibition
may eliminate atrazine use at low rates in areas where unacceptable contamination would not
occur. This caufd lead to undue €conomic hardshtp on certam corn gmwers

The Bepartment has asﬁma‘teﬂ tbe econommic 1mpact of allmmatmg the use of atrazine in
Wisconsin.. The overall analysis was based on separate anaiyses for'continuous com;.cornin ©
rotation'with alfalfa, and com in rotation with-other crops: - The results indicated that the total’
economic cost of prohibiting atrazine use in Wisconsin would be'between 1.6.and10.9 million
dollars. This wide range reflects the considerable cost differences between possible alternative
weed control strategies. In situations where increased mechamcal weed control is feasxble for
mstance ihﬁ: anaiysas mdlcated that the economic 1mpact could be greatiy reduced SR
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SUMMARY AND CONCLUSIONS.

Groundwater monitoring initiatives in Wisconsin have discovered that the herbicide atrazine and
its chlorinated metabolites are presentin a variety of wells and aquifers-around the state. The
atrazine.in groundwater is believed to have resulted both from use {non=point sourceé) and
improper handling, storage and disposal {point. source) The distnbution of atrazine detections in-
the state is widespread. - Most.areas where testing has occurred have shown: detectmns and certain
areas, hava more acute contamination ;m)hlems . foowrn -

Reguiatory authonty for pr@tecuan ef groundwater from pesticides mcludmg atrasz: falis under
the Wisconsin Groundwater Law (Ch. 160, Stats.) and Ch: ATCP 31, Wis. Adm. Code. Both the
Groundwater Law and ATCP 31 descnbe the measures DATCP must take in response to
documented gmundwater centammatxon by pesticides. For groundwater contamination above
the Enforcement Standard (ES), the department must prohibit the activity or practice that caused
or may affect the contamination. For levels of contamination below the ES, the appropriate
regulatory response is more complex. ATCP 31.09 states that any substance-specific
groundwater protection rule "shall be designed, to the extent technically and economically
feasible, to minimize the level of pesticide substance in groundwater and maintain compliance
with the preventive action limit for the pesticide substance statewide."

The Atrazine Rule, Ch. ATCP 30, Wis. Adm. Code, Was promulgaied in March 1991 to protect

Wzscensm S groundwater T hrs ule restncted the use ef atrazine'on'a statewxde basis and

"established one atrazine management area (AMA) and six prohibition areas (PAs) in which the
use of atrazine was further restricted or prohibited.

Amendments to the Atrazine Rule promulgated in March 1992 established five additional AMAs
and eight additional PAs in areas of the state where groundwater contamination is more acute.
The AMAs were Iocated n portions of Columbxa Dane, Green, Lafayette, and St. Croix
counties.

Additional amendments to the Atrazine Rule were promulgated in March 1993. These
amendments further limited the use of atrazine in the entire state. Specifically, the maximum
allowable atrazine application rates for the entire state were lowered to 0.75 pounds/acre for
coarse textured soils and 1.0 or 1.5 pounds/acre for medium/fine textured soils. The 1.5
pounds/acre rate 1s allowed on medium and fine textured soils if no atrazine was applied the
previous year. An exemption is allowed on seed and sweet corn if a rescue treatment is needed.

Additional amendments were promulgated in 1994 and each year since. These amendments
created 51 new PAs, rescinded 3 PAs, and enlarged 23 existing PAs where the Enforcement
Standard (ES) for atrazine had been attained or exceeded.
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In 1998, Ch. ATCP 30, Wis Adm. Code, was expanded to include rules restricting the use of a
number of pesticides in addition to Atrazine. These additional rules were previously located 1n
Ch. ATCP 29, Wis Adm. Code. All pesticide use restrictions are now contained within Ch.
ATCP 30, Wis. Adm. Code, and it has been renamed “Pesticide Product Restrictions™.

Under this proposal, all statewide provisions in the current Atrazine Rule remain in effect. The
proposed rule amendments would enlarge one existing PA and merge two others into one larger
PA. This action is based on groundwater sample results for atrazine and metabolites that the
Department has received in the last year. The proposed expansions of the existing PAs 1s due to
newly discovered exceedences of the atrazine ES near the existing PA boundaries.

The Environmental Impact Statement (EIS) contains: a description and discussion of the
proposed rule; background information on atrazine, including information on the use of atrazine
and findings of atrazine in groundwater; a discussion of the environment and persons affected by
the proposed rule; and the significant economic effects of the proposed action. The EIS also
discusses and compares possible alternative actions. o

This EIS finds that promulgation of the proposed rule would not create any new adverse
environmental impacts from the use of alternative herbicides. Alternative herbicides, due to
differences in mobility and persistence, generally have less potential to contaminate groundwater
as compared to atrazine. The major effect the proposed rule is expected to have on the
environmient is a reduction in additional groundwater contamination by atrazine across the state
and in the PAs. This reduction in additional groundwater contarnination will benefit the natural

- and human environments. .~ -

Several altemnative regulatory strategies have been considered by DATCP staff. These include
taking no action, and prohibiting atrazine use statewide. Eliminating atrazine use statewide may
provide greater protection of groundwater than the proposed rule but may also lead to greater
economiic hardship.for farmers who desife to continue using atrazine.

It should be recognized that atrazine use on some sites under this rule may lead to groundwater
contamination that exceeds the PAL. ' '

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

- i
v
By /Q&M‘ /W/L/
Nicholas J. NeheryAdministrator,
Dated: /é / 36/?/9 / Agricultural Resource Management Division
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State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

NOTICE OF HEARING

Rule Related to Use of Atrazine Pesticides

The state of Wisconsin Department of Agriculture, Trade and Consumer Protection announces
that it will hold a public hearing on a proposed amendment to chapter ATCP 30, Wis. Adm.
Code, relating to the use of atrazine pesticides. The hearing will be held at the time and place
shown below. The department invites the public to attend the hearings and comment on the
proposed rule. Following the public hearing, the hearing record will remain open until
November 16, 2001, for additional written comments.

You may obtain a free copy of this rule by contacting the Wisconsin Department of Agriculture,
Trade and Consumer Protection, Division of Agricultural Resource Management, 2811
Agriculture Drive, P.O. Box 8911, Madison WI 53708, or by cailing (608) 224-4502. Copies
will also be available at the hearings.

Hearing impaired persons may request an interpreter for these hearing. Please make reservations
for a hearing interpreter by October 19, 2001, by writing to Bruce Rheineck, Division of
Agricultural Resource Management, P.O. Box 8911, Madison, W1 53708-8911, telephone (608)
224-4502. Aitema&vely, you may contact the {)epartment TDD at (608) 224~ 5058 Handicap
access is available at the hearings.- =

The hearmngs is scheduled on:

Tuesday November 6, 2001, afternoon session: 1:00 p.m. until 3:30 p.m.
Great Wolf Lodge evening session: 6:30 p.m. until 8:00p.m.
[-90/94 & Hwy 12

Grey Wolf Room

Wisconsin Dells, WI 53965
Handicapped accessible

Analysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

Statutory authority:  ss. 93.07(1), 94.69(1), 160.19(2), and 160.21(1), Stats.
Statutes interpreted: ss. 94.69, 160.19(2) and 160.21(1), Stats.



In order to protect Wisconsin groundwater, current rules under ch. ATCP 30, Wis. Adm. Code,
restrict the statewide rate at which atrazine pesticides may be applied. Current rules also prohibit
the use of atrazine in areas where groundwater contamination levels attain or exceed state
enforcement standards. Based on new groundwater test data, this rule expands a current atrazine
prohibition area and merges two others into a larger prohibition area.

Atrazine Prohibition Areas

Current rules prohibit the use of atrazine where airazine contamination of grountiwater equals or
exceeds the current groundwater enforcement standard under ch. NR 140, Wis. Adm. Code.
Current rules prohibit atrazine use in 103 designated areas, including major prohibition areas in
the lower Wisconsin river valley and much of Dane and Columbia counties.

This rule enlarges one current prohibition area and merges two others into a larger prohibition
area. This will increase the statewide acreage of atrazine prohibition areas by about 11,300

acres. This rule includes maps describing the revised prohibition areas.

_Within every prohibition area, atfazine_: applicatioﬁs-aie prdhibi_t_ad* Atrazine mixmgand loading
operations are also prohibited unless conducted over a spill containment surface which complies
with ss. ATCP 29.45, Wis. Adm. Code. ' :

Fiscal Estimate

The rule will be administered by the Agricultural Resource Management (ARM) Division of the
Department of Agriculture, Trade and Consumer Protection (DATCP). The following estimate
1is based on enlarging 1'-'!-QXis_tiag'_pmhfib:iti_cn;-a,rea-_(_?A};_.;agd_mgrging_twe.-_-gther PAs into one .

Administration and enforcement of the proposal will involve new costs for the department.
Specialist and field investigator staff time will be needed for inspections and enforcement in the
new PAs (0.1 FTE, cost approximately $4,000). Enforcement activities will be conducted in
conjunction with current compliance inspections but at increased levels to ensure compliance
with the additional prohibition areas. Compliance activities will be especially important in the
first few years as growers, commercial applicators, dealers, and agricultural consultants in the
PAs require education to comply with the new regulations.

Soil sampling conducted in the additional PAs to determine compliance with the rules will
require an estimated $750 in analytical services. In addition, a public information effort will be
needed to achieve a high degree of voluntary compliance with the rule. Direct costs to produce
and distribute the informational materials will be $750.




Total Annual Costs: $5,500

The Department anticipates no additional costs for other state agencies. Water sampling
programs within the Department of Natural Resources and local health agencies may receive
short term increased interest by individuals requesting samples.

The rule does not mandate that local government resources be expended on sample collection,
rule administration or enforcement. The rule is therefore not expected to have any fiscal impact
on local units of government. County agricultural agents will likely receive requests for
information on provisions of the rule and on weed control strategies with reduced reliance on
atrazine. This responsibility will probably be incorporated into current extension programs with
no net fiscal impact.

Initial Regulatory Flexibility Analysis
Basinesses Affected:

The amendments to ATCP 30 Appendix A will affect small businesses in Wisconsin. The
greatest small business impact of the rule will be on users of atrazine -- farmers who grow cormn.
The proposed prohibition area contains approximately 11,300 acres. Assuming that 50% of this
land is in corn and that 50% of these acres are treated with atrazine, then 2,825 acres of com will
be affected. Between 10 and 30 producers would be affected, depending on their corn acreage
and their reliance on atrazine products. These producers are small businesses, as defined by s.
227.114 (1)(a), Stats. Secondary effects may be felt by distributors and applicators of atrazine
pesticides, crop consultants and equipment dealers. Since the secondary effects relate to
identifying and assisting farmers in implementing alternative weed control methods, these effects
will most likely result in additional or replacenient business and. the impacts are not: further
discussed in this document. ' ' ' S '

Specific economic impacts of alternative pest control techniques are discussed in the
environmental impact staterent for this rule.

Reporting, Recordkeeping and Other Procedures Required for Compliance:

The maximum application rate for atrazine use in Wisconsin is based on soil texture. This may
necessitate referring to a soil survey map or obtaining a soil test. While this activity is routine,
documentation would need to be maintained to justify the selected application rate. A map
delineating application areas must be prepared if the field is subdivided and variable application
rates are used. This procedure is already required under the current atrazine rule.

All users of atrazine, including farmers, will need to maintain specific records for each
application. This procedure is already required under the current atrazine rule.

Atrazine cannot be used in certain areas of the State where groundwater contamination exceeds
the atrazine enforcement standard in s. NR 140.10 Wis. Adm. Code.
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Professional Skills Required to Comply:

The rule affects how much atrazine can be applied and on which fields. Because overall use of
atrazine will be reduced in the State, alternative weed control techniques may ‘be needed in some
situations. These techniques may include different crop rotations, reduced atrazine rates, either
alone or in combination with other herbicides, or combinations of herbicides and mechanical
weed control measures.

While alternative weed control techniques are available, adoption of these techniques on
individual farms will in some cases require assistance. In the past this type of assistance has
been provided by University Extension personnel and farm. chemical dealers. In recent years
many farmers have been using crop consultants to scout fields, identify specific pest problems
and recommend -control measures. The department anticipates these three information sources
will continue to be used as the primary source of information, both on whether atrazine can be

used and which alternatives are likely to work for each situation.

Draft _Ehvirmihmental-'Im;j.ac_t Statement

The Department has prepared a draft environmental impact statement (EIS) for proposed 2002

amendment to rules on the use of pesticides containing atrazine. Copies are available from the

Department on request and will be available at the public hearings. Comments on the EIS should

be directed to the Agricultural Resource Management Division, Wisconsin Department of

Agriculture, Trade and Consumer Protection, P.O. Box 8911, Madison, W1, 53708 in. care of Jeff

Postle. Phone 608/224-4503. Written comments on the EIS will be accepted until November 16,
2001.

. Daed thisZH dayof September, 2001

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE
AND CONSUMER PROTECTION

By: é.’/d&lﬁ/ L/{——’
" James E. Harsdorf 44—
Secretary






